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Poinciana
Community Development District

135 W. Central Blvd.,, Suite 320, Orlando, Florida 32801
Phone: 407-841-5524 — Fax: 407-839-1526

September 11, 2019

Board of Supervisors
Poinciana Community
Development District

Dear Board Members:

The Board of Supervisors of Poinciana Community Development District will meet Wednesday,
September 18, 2019 at 11:00 AM at the Starlite Ballroom, 384 Village Drive, Poinciana, FL.
Following is the advance agenda for the meeting:

Roll Call
Pledge of Allegiance
Public Comment Period on Agenda Items
Approval of Minutes of the August 21, 2019 Meeting
Consideration of Agreements

A. Landscape Maintenance Agreement with Floralawn Landscape

B. Aquatic Maintenance Agreement with Clarke Aquatic Services

C. Midge Control Services Agreement with Clarke Environmental Mosquito

Management

6. Staff Reports

A. Attorney

B. Engineer

i. Discussion of Stormwater Pond Operations
C. District Manager
i. Approval of Check Register
ii. Balance Sheet and Income Statement
D. Field Manager
i. Field Manager’s Report
ii. Customer Complaint Log

Supervisor’s Requests
Other Business
. General Audience Comments
10. Next Meeting Date - October 16, 2019
11. Adjournment
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The second order of business is the reciting of the Pledge of Allegiance.

The third order of business is the Public Comment Period where the public has an opportunity
to be heard on propositions coming before the Board as reflected on the agenda, and any other
items.



The fourth order of business is the approval of minutes from the August 21, 2019 meeting. The
minutes are enclosed for your review.

The fifth order of business is the consideration of agreements for landscape, aquatic and midge
maintenance services. Enclosed for your reference are the current agreements in place. The
proposal renewal agreements will be provided under separate cover.

The sixth order of business is Staff Reports. Section B is the Engineer’s Report. Sub-Section 1 is
the discussion of the stormwater pond operations. There is no back-up material. Section C is
the District Manager’s Report. Sub-Section 1 includes the check register for approval and Sub-
Section 2 includes the balance sheet and income statement for your review. Section D is the
Field Manager’s Report. The report containing the monthly treatment reports is enclosed for
your review. Sub-Section 2 includes the customer complaint log for review.

The balance of the agenda will be discussed at the meeting. In the meantime, if you have any
questions, please contact me.

Sincerely,

T o

George S. Flint
District Manager

CC: Jan A. Carpenter, District Counsel
Kathleen Leo, District Engineer
Clayton Smith, Field Manager
Darrin Mossing, GMS

Enclosures
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MINUTES OF MEETING
POINCIANA
COMMUNITY DEVELOPMENT DISTRICT
The Regular meeting of the Board of Supervisors of the Poinciana Community

Development District was held on Wednesday, August 21, 2019 at 11:00 a.m. in the Starlight

Ballroom, 384 Village Drive, Poinciana, Florida.

Present and constituting a quorum were:

Lita Epstein Chairman

Michael Luddy Vice Chairman
Robert Zimbardi Assistant Secretary
Tony Reed Assistant Secretary
Elizabeth Lambrides Assistant Secretary

Also, present were:

George Flint District Manager
Jan Carpenter District Counsel
Kathy Leo District Engineer
Clayton Smith Field Manager
Pete Deglomine Clarke

Residents

The following is a summary of the discussions and actions taken at the August 21, 2019
Poinciana Community Development District’s Board of Supervisors Meeting. Due to a

malfunction with the recorder, discussion summary begins under Item 10.

FIRST ORDER OF BUSINESS Roll Call
Ms. Epstein called the meeting to order and all Board members identified themselves. A

quorum was established.

SECOND ORDER OF BUSNESS Pledge of Allegiance
The Pledge of Allegiance was recited.

THIRD ORDER OF BUSINESS Public Comment Period on Agenda Items

Ms. Epstein asked for any public comments regarding items on the agenda.
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FOURTH ORDER OF BUSINESS Approval of Minutes of the June 19, 2019
Meeting
Ms. Epstein presented the minutes of the June 19, 2019 meeting.

On MOTION by Mr. Reed seconded by Mr. Zimbardi with all in
favor, the Minutes of the June 19, 2019 Meeting were approved, as
amended.

FIFTH ORDER OF BUSINESS Consideration of Proposal from Clarke
Environmental to Provide Additional
Aquatic Midge Control Services
No action taken. Staff to investigate ownership for maintenance responsibilities.

SIXTH ORDER OF BUSINESS Ratification of Pond Repair Agreement
with All Terrain Tractor Service, Inc.
Mr. Flint asked for ratification of the Pond Repair agreement with All Terrain Tractor

Service, Inc.

On MOTION by Mr. Zimbardi seconded by Mr. Luddy with all in
favor, the Pond Repair Agreement with All Terrain Tractor
Service, Inc., was ratified.

SEVENTH ORDER OF BUSINESS Ratification of Erosion Repair Agreement
with Lake & Wetland Management

Orlando, Inc.
Mr. Flint asked for ratification of the Erosion Repair agreement with Lake & Wetland

Management Orlando, Inc.

On MOTION by Mr. Luddy seconded by Mr. Zimbardi with all in
favor, the Erosion Repair Agreement with Lake & Wetland
Management Orlando, Inc., was ratified.

EIGHTH ORDER OF BUSINESS Consideration of Resolution 2019-11
Adopting Revised Master Assessment
Methodology

Mr. Flint presented Resolution 2019-11 adopting the revised Master Assessment

Methodology. The Board had no questions or comments.

On MOTION by Mr. Luddy seconded by Mr. Zimbardi with all in
favor, Resolution 2019-11 Adopting Revised Master Assessment
Methodology, was approved.

NINTH ORDER OF BUSINESS Consideration of Resolution 2019-14
Authorizing the Execution and Delivery
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of a Release and Satisfaction Agreement
with Avatar Properties, Inc.
Mr. Flint presented Resolution 2019-14 authorizing the execution and delivery of a

Release of Satisfaction Agreement with Avatar Properties, Inc. The resolution was approved

with 24 hours for the Board to review. If no objections the agreement becomes effective.

On MOTION by Mr. Luddy seconded by Mr. Reed with all in
favor, Resolution 2019-14 Authorizing the Execution and Delivery
of a Release and Satisfaction Agreement with Avatar Properties,
Inc., was approved.

TENTH ORDER OF BUSINESS Public Hearing

A. Consideration of Resolution 2019-12 Adopting the Fiscal Year 2020 Budget and
Relating to the Annual Appropriations
Ms. Epstein opened the public hearing on the budget. Mr. Flint noted there was an update

to the current year budget, but no changes to next year’s budget. He adjusted the projections for
the next two months under stormwater repairs. The revision reflects the fact that they bid out the
lake bank repair and it came in lower, that number came down from $110,000 to $88,243. The
prior budget showed an ending excess revenue of $34,000 which we eliminated because they are
only recognizing enough carryforward to balance the budget. The carryforward surplus needed to
balance the budget is $29,363. This does not change next year’s budget, it shows that less cash
was used to balance the budget.

Mr. Reed asked about the CDD paying a monthly bill for the tunnel. Mr. Flint noted that
he believed the bond funds were used to construct the tunnels. Ms. Leo noted the tunnels were
dedicated to the CDD many years ago. Mr. Reed expressed his concern that tunnels are
extremely expensive to repair or change. He mentioned his suggestion at a prior meeting to
consider a long-range planning budget, and putting reserve money in. Mr. Reed noted that
specifications and building codes are minimum standards, and minimum standards do not
provide longevity. He noted his issue with the CDD having major construction repairs on the
ponds with such a short life span, and suggested the concrete used was not strong enough.

Mr. Reed asked what the Town Center Commercial amounts were on the budget. Mr.
Flint noted the commercial uses also pay assessments, when the methodology was prepared 72
equivalent residential units were assigned to the commercial area for purposes of paying debt

service and operating and maintenance expenses.
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Mr. Luddy asked if bonds were used to build the tunnels originally or if it was built at
builder’s expense and then later handed over to the CDD. Ms. Leo noted she would have to
consult the methodology, Engineer’s Report, and requisitions that were funded. Mr. Flint noted
when CDD’s issue bonds there is never enough money to cover all of the eligible infrastructure.
A portion of the infrastructure is typically going to be developer funded then conveyed. The
Engineer’s Report will identify the eligible costs, which may exceed the amount of construction

funds that are available in the bonds.

On MOTION by Mr. Zimbardi seconded by Mr. Luddy with all in
favor, Resolution 2019-12 Adopting the Fiscal Year 2020 Budget
and Relating to the Annual Appropriations.

B. Consideration of Resolution 2019-13 Imposing Special Assessments and Certifying
an Assessment Roll
Ms. Carpenter noted the first resolution adopts the budget and the total amount, this

resolution imposes the assessments to pay the budget amount. It’s a two-step process.

On MOTION by Mr. Luddy seconded by Mr. Zimbardi with all in
favor, Resolution 2019-13 Imposing Special Assessments and
Certifying an Assessment Roll, was approved.

The public hearing was closed at this time.

ELEVENTH ORDER OF BUSINESS Staff Reports

A. Attorney

Ms. Carpenter noted their attorney Johnathan Stimler, who the Board had met, had an
offer to move home with his family so he has since left their firm. She noted Mr. Mike Beaudine
would now oversee the litigation for them. All they currently have is the Motion to Tax Costs,
which is in the process of trying to get a hearing set to hear the motion for an extension of time
for them to produce the costs.

i Ratification of Motion for Substitution of Counsel

On MOTION by Mr. Zimbardi seconded by Mr. Reed with all in
favor, the Motion for Substitution of Counsel, was ratified.

B. Engineer
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Ms. Leo noted they only had general maintenance items the last month. Ms. Epstein
inquired about a plan for next year regarding repairs or updates. Ms. Leo noted they had not done
an independent inspection again since repairs were ongoing. She wanted to wait until the repairs

were complete, and in the dry season do another inspection. Ms. Epstein stated that was good.

C. District Manager
i. Approval of Check Register
Mr. Flint presented the Check Register from July 10" through August 13% for
$96,105.05. The Board had no questions.

On MOTION by Mr. Zimbardi seconded by Mr. Reed with all in
favor the Check Register totaling $96,105.05, was approved.

ii. Balance Sheet and Income Statement
Mr. Flint presented the unaudited financial statements through July 31, 2019. The Board
had no questions. He noted they are basically 100% collected on the on-roll and off-roll
assessments. They are slightly under the prorated projected interest earnings. On the expense

side, they have $496,000 in expenses against a prorated budget of $564,000.

On MOTION by Mr. Zimbardi seconded by Mr. Luddy with all in
favor, the Balance Sheet and Income Statements, were approved.

iii. Approval of Fiscal Year 2020 Meeting Schedule
Ms. Epstein presented the 2020 meeting schedule. Mr. Flint noted it follows the same
practice of the third Wednesday of every month at 11:00 a.m. Ms. Epstein suggested keeping the
monthly meetings and decide per meeting if they need to cancel the next meeting or keep it. A

few Board members mentioned having a conflict with the December meeting.

On MOTION by Mr. Reed seconded by Mr. Zimbardi with all in
favor, the Fiscal Year 2020 Meeting Schedule, was approved.

D. Field Manager
i Field Manager’s Report
Mr. Smith noted the aerator maintenance has been very complicated due to the weather
and that he worked with the manufacturer to adjust the voltage so fuses aren’t being blown. Mr.

Smith stated he is looking into warranty options for the compressors on the aerators as well and
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that they are inventorying and documenting any possible priority repairs regarding the pond for
next budget year. They are looking to repair the mitered ends and the erosion around them. He
noted that GMS purchased a side-by-side vehicle that has greatly improved the speed at which
they can review the ponds and take care of issues there.

Mr. Smith noted for additional upcoming items coming up, they have the pond bank
restoration to restore all of pond E-31 and parts of D-2. He stated his opinion that the tunnels do
not need to be pressure washed at the moment, as they were pressure washed 4-6 months ago. He
suggested pressure washing some time during the beginning of fiscal year 2020. Mr. Smith

reviewed Clarke’s monthly midge treatment report for July.

ii. Customer Complaint Log

Mr. Smith reviewed the customer complaint log. He noted they had two complaints from
pond B-16 which is not a contracted pond. He found no great evidence of midges but they are
following through with a courtesy barrier spray.

The Board discussed why they paid for pond B-5 when they don’t own it. Mr, Flint noted
it was a small amount and they would need to go back and review that. There was likely
confusion at the time about whether it was turned over or not. Mr. Flint stated they are in the
process of removing the B-5 pond from the Floralawn and Clarke contracts.

Mr. Reed stated he would like to see a revised maintenance records system established
for every pond in Solivita. Mr. Flint noted they have that from the prior counsel, he and Ms. Leo
are going through it to make sure it is up to date. It shows the date of transfer to the District,
references the warranty deed, references whether it is in the landscape contract or lake
maintenance contract, etc. Mr. Luddy asked if that information could be accessible through the
CDD website so residents could see it. Mr. Flint noted the map would probably be easier to read
and understand, however everything on the website must be ADA compliant. The more they put
on the website, the more expensive it becomes.

Mr. Zimbardi asked about details of removing supports from palm trees. Mr. Smith noted
he would take a look at the trees Mr. Zimbardi pointed out to him. Mr. Zimbardi suggested
Clayton look into a nano bubbler aerator and research them.

Mr. Luddy asked what natural methods could be used to manage the ponds. He asked Mr.

Smith to research that so they could begin weaning off using so many chemicals. Mr. Flint noted
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the District has used several methods. They’ve done aeration and stocked the ponds with fish.
Mr. Flint introduced the option of planting, and Ms. Leo agreed that planting would be the next

natural option to try.

TWELTH ORDER OF BUSINESS Supervisor’s Requests
Mr. Reed noted he reviewed the pond agreements and maintenance contracts, and most of
them refer to Osceola County. He stated that a lot of their ponds are located in Polk County. He

suggested modifying the contracts or going forward make sure the correct county is used.

THIRTEENTH ORDER OF BUSINESS Other Business

There being none, the next item followed.

FOURTEENTH ORDER OF BUSINESS General Audience Comments

Resident (Unidentified) asked a question regarding platted versus unplatted lots and
assessments. The resident asked who invoices and who keeps track of who has paid versus who
owes. Mr. Flint explained the assessment roll that lists all the platted lots within Poinciana. He
noted they certify it for collection to the County, the County places it on the tax bill, and then as
people pay taxes they track it. The resident asked who invoices Taylor Morrison, and Mr. Flint
noted they send them direct bills. He pointed out in the current financials under direct
assessments, they are fully paid for the current year. The resident asked why for next year, they
aren’t planning on any revenue under that line item. Mr. Flint stated they are anticipated that
everything will be platted, and if it’s not then they will direct bill for whatever is not.

The resident asked if there were still any discussions about consolidating. Ms. Epstein
explained that Charlie Case, the Chairman of the Poinciana West Board, came to the Board in
November and said publicly in front of his Board that they did not have any interest in working
with the Poinciana Board. The resident asked if they were interested in merging, and Ms. Epstein
said absolutely they are. She noted until there is interest from the Poinciana West Board, they
won’t spend the money to research the cost of merging that the attorney would have to research.
The resident stated that he and others would promote that idea. The Board thanked the resident.
Mr. Luddy stated that he agreed with the resident and 100% encouraged merging both Boards

into one Board. The resident stated he is extremely interested in this community and even reads
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through Poinciana West’s minutes, and noted that they have outstanding minutes, so he can be

up to date on what is going on in both places.

FIFTEENTH ORDER OF BUSINESS Next Meeting Date — September 18, 2019
The next meeting is scheduled to be held on September 18, 2019.

SIXTEENTH ORDER OF BUSINESS Adjournment

On MOTION by Mr. Luddy seconded by Mr. Zimbardi with all in
favor the meeting was adjourned.

Secretary/Assistant Secretary Chairman/Vice Chairman
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AGREEMENT BETWEEN POINCIANA COMMUNITY DEVELOPMENT DISTRICT
AND FLORALAWN?2 LLC REGARDING THE PROVISION OF
LANDSCAPE MAINTENANCE SERVICES

This Agreement (the “Agreement”) is made and entered into this 1% day of October,
2018, by and between:

Poinciana Community Development District, a local unit of special-purpose
government established pursuant to Chapter 190, Florida Statutes, being situated
in Polk County, Florida, and whose mailing address is 135 West Central
Boulevard, Suite 320, Orlando, Florida 32801 (the “District”); and

Floralawn2 LLC, a Florida limited liability company, whose mailing address is
734 S. Combee Road, Lakeland, Florida 33801 (the “Contractor,” and together
with the District, the “Parties™).

RECITALS

WHEREAS, the District was established pursuant to Chapter 190, Florida Statutes, for the
purpose of planning, financing, constructing, operating and/or maintaining certain infrastructure,
including landscape improvements and other public infrastructure; and

WHEREAS, the District desires to retain an independent contractor to provide landscape
and irrigation maintenance services within the District; and

WHEREAS, Contractor represents that it is capable of providing such services and desires
to contract with the District to do so in accordance with the terms of this Agreement; and

WHEREAS, the District and Contractor warrant and agree that they have all right, power
and authority to enter into and be bound by this Agreement.

NOW, THEREFORE, in consideration of the recitals, agreements, and mutual covenants
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by the parties, the parties agree as follows:

SEcTION1. RECITALS, The recitals so stated are true and correct and by this

reference are incorporated into and form a matenal part of this Agreement. , g
e~ — —E—— WL e — PN - - - - ==

SECTION2. DESCRIPTION OF WORK AND SERVICES.

A. The duties, obligations, and responsibilities of the Contractor are to provide the
services, labor and materials described herein and in Exhibit A (the “Services™),
attached hereto and incorporated by reference herein, within the District, as depicted
in Exhibit B, attached hereto and incorporated herein by reference.



B. In the event of extreme severe weather, such as a hurricane and other extreme wind or
water events, the Contractor shall provide the additional professional services as
shown in Exhibit C, Emergency Preparedness Plan, attached hereto and incorporated
herein by reference.

C. Contractor shall be solely responsible for the means, manner and methods by which
its duties, obligations and responsibilities are met to the satisfaction of the District
and in accordance with this Agreement. Contractor shall use industry best practices
and procedures when carrying out the Services. Any additional compensation for
additional duties shall be paid only as negotiated between the parties and upon the
written anthorization of the District.

D. This Agreement grants to Contractor the right to enter the lands that are subject to this
Agreement, for those purposes described in this Agreement, and Contractor hereby
agrees to comply with all applicable laws, rules, ordinances and regulations affecting
the provision of the Services.

E. In the event that time is lost due to heavy rains (“Rain Days™), the Contractor agrees
to reschedule its employees and divide their time accordingly to complete all
scheduled services during the time during the same week as any Rain Days. The
Contractor shall provide services on Saturdays if needed to make up Rain Days, but
shall not provide services on Sundays.

F. The Contractor shall report directly to the District’'s Designee who shall be the
District’s Field Services Manager. Contractor shall use all due care to protect the
property of the District, its residents and landowners from damage and shall follow
and be responsible for the Services set forth in Exhibit A on the property as provided
in Exhibit B. Contractor agrees to repair any damage resulting from Contractor’s
activities and work within twenty-four (24) hours.

SECTION3. COMPENSATION; TERM.

A. The term of this Agreement shall be from October 1, 2018 through September 30,
2019, unless terminated earlier in accordance with the terms of this Agreement.

“Pay
Two Cents ($11 970.42) per month, which amounts includes all tools, labor, materials
and items necessary for the completion of the Services by the Contractor.

C. Services involving the installation of pine straw/mulch and annuals are not included
in the monthly total noted in Section 3(B) herein. Such services shall be provided at
the written direction of the District pursuant to the rates depicted in Exhibit A. If the
District should desire additional work or services not provided in Exhibit A, or to add
additional lands to be maintained, the Contractor agrees to negotiate in good faith to

2
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undertake such additional work or services. Upon successful negotiations, the Parties
shall agree in writing to a work order, addendum, addenda, or change order to this
Agreement.

D. The District may require, as a condition precedent to making any payment to the
Contractor that all subcontractors, material men, suppliers or laborers be paid and
require evidence, in the form of Lien Releases or partial Waivers of Lien, to be
submitted to the District by those subcontractors, material men, suppliers or laborers,
and further require that the Contractor provide an Affidavit relating to the payment of
said indebtedness. Further, the District shall have the right to require, as a condition
precedent to making any payment, evidence from the Contractor, in a form
satisfactory to the District, that any indebtedness of the Contractor, as to services to
the District, has been paid and that the Contractor has met all of the obligations with
regard to the withholding and payment of taxes, Social Security payments,
Workmen’s Compensation, Unemployment Compensation contributions, and similar
payroll deductions from the wages of employees.

E. The Contractor shall maintain records conforming to usual accounting practices.
Further, the Contractor agrees to render monthly invoices to the District, in writing,
which shall be delivered or mailed to the District by the fifth (5th) day of the next
succeeding month. These monthly invoices are due and payable within forty-five
(45) days of receipt by the District and in accordance with Florida’s Prompt Payment
Act. Each monthly invoice will include such supporting information as the District
may reasonably require the Contractor to provide.

SECTION4. CHANGE ORDERS. Contractor understands that the Services may be
reduced, enlarged or otherwise modified in scope. If any additional Services are proposed
beyond those identified i this Agreement, Contractor shall perform them but only after
receiving a written change order from the District. Contractor shall cooperate with and assist the
District in preparing and determining the scope of any change order. In the event the service is a
unit price set forth in this Agreement, Contractor’s compensation shall be adjusted for the added
or deducted services proposed by the change order in accordance with the unit prices established
in the Agreement. In the event this Agreement is not a unit price set forth in this Agreement,
‘Contractor’s compensation shall be adjusted for the added or deducted services proposed by the
change order as reasonably determined by the District in conference with the Contractor.

SECTION 5.  COVENANT. Contractor hereﬁ?covehaﬁfé’?o the District that
perform the Services: (i) using its best skill and judgment and in accordance with generally
accepted professional and design standards and practices for projects of similar design and
complexity as the development occurring within the District; (if) in compliance with all
applicable federal, state, county municipal, building and zoning, land use, environmental, public
safety, non-discrimination and disability accessibility laws, codes, ordinances, rules and
regulations, including, without limitation, all professional registration (both corporate and
individual) for all required basic disciplines that it shall perform; and (iii) in an expeditious and
economical manner consistent with the best interest of the District. Contractor hereby covenants
3

it shall



to the District that any work product of the Contractor shall not call for the use nor infringe any
patent, trademark, services mark, copyright or other proprietary interest claimed or held by any
person or business entity absent prior written consent from the District.

SECTION 6 INSURANCE.  Contractor shall, at its own expense, maintain insurance
during the performance of its Services under this Agreement, with limits of liability not less than

the following:
Workers Compensation statutory
General Liability
Bodily Injury (including contractual) $1,000,000/$2,000,000
Property Damage (including contractual) $1,000,000/$2,000,000

Automobile Liability (if applicable)
Bodily Injury and Property Damage $1,000,000

Contractor shall provide District with a certificate naming the District, its officers, agents
and employees as an additional insured. At no time shall Contractor be without insurance in the
above amounts. No policy may be canceled during the term of this Agreement without at least
thirty (30) days written notice to the District. An insurance certificate evidencing compliance
with this section shall be sent to the District prior to the commencement of any performance
under this Agreement.

SECTION 7. INDEPENDENT CONTRACTOR. It is understood and agreed that at all times
the relationship of Contractor and its employees, agents, subcontractors or anyone directly or
indirectly employed by Contractor to the District is the relationship of an independent contractor
and not that of an employee, agent, joint venturer or partner of the District. Nothing in this
Agreement shall be interpreted or construed as creating or establishing the relationship of
employer and employee between the District and Contractor or any of its employees, agents,
subcontractors or anyone directly or indirectly employed by Contractor. The parties acknowledge
that Contractor is not an employee for state or federal tax purposes. Contractor shall hire and pay
all of Contractor's employees, agents, subcontractors or anyone directly or indirectly employed
by Contractor, all of whom shall be employees of Contractor and not employees of District and
at all times entirely under Contractor's supervision, direction and control,

i

: seularsBiswiet=will-not:- i) Witlthold F& - fronT-Contractors
payments, 11) Make state or federal unemployment insurance oontnbutlons on Contractor's
behalf; iii) Withhold state or federal income tax from payment to Contractor; iv) Make d15ab111ty
insurance contributions on behalf of Contractor; or v) Obtain workers' compensation insurance
on behalf of Contractor.

SECTION 8. COMPLIANCE WITH LAWS, ORDINANCES AND REGULATIONS. In
performing its obligations under this Agreement, Contractor and each of its employees, agents,
subcontractors or anyone directly or indirectly employed by Contractor shall comply with all

4



applicable laws, ordinances, rules, regulations, and orders of any public or governmental
authority having appropriate Junsdlcnon including all laws, regulations and rules reélating to
immigration and/or the status of foreign workers. Contractor shall initiate, miaintain, and
supervise all safety precautions: and programs in connection with its obligations herein.
Conttactor shall ensure that all of Contractor's employees, agents, subcontractors or aryone
directly or indirectly. employed by Contractor observe Contractor's rules and regulations of safety
and conduet. Contractor shall take all reasonable precautions for the safety of and shall provide
all reasonable protéction 10 prevent damage, injury or loss to all of its empleyees, agents and
subcontractors performng its obligations herein ard other petsons who may bé affected, and any
material, eqmpment and other property. Contractor shall remedy all damage or los§ to any
property caused in whole or in part by Contractor, its employees, agents, subcontracters. or
anyone directly or indirectly employed by Contractor, or by aryone for whosé acts Contractor
miay be lable. Contractor shall indemnify District for all damage or losses it may incur or .be
exposed to- because of Contractor or any of its employees, agents, subcontractors or anyone
directly or indirectly employed by Contractor’s failure to comply with the provisions contained
heréin:

SECTIONY9. DEFAULT AND PROTECTION AGAINST THIRD PARTY INTERFERENCE. A
default by either party under this Agreement shall entitle the other to all remedies available at
law or in equity, which may include, but not be limited to, the right of actual damages and/or
specific performance. The District shall be solely responsible for enforcing its rights under this
Agreement against any interfering third party. Nothing contained in this Agreement shall limit
or impair the District’s right to protect its rights from interference by a third party to this
Agreement,

SECTION 10. ENFORCEMENT OF AGREEMENT. In the event that either party is required
to enforce this Agreement by court proceedings or otherwise, then the parties agree that the
substantially prevailing party shall be entitled to recover from the other all fees and costs
incurred, including reasonable attorneys’ fees, paralegal fees and expert witness fees, and costs
for trial, alternative dispute resolution, or appellate proceedings.

SECTION 11. AMENDMENTS. Amendments to and waivers of the provisions contained
in this Agreement may be made only by an instrument in writing which is executed by both the
District and the Contractor.

SECTION 12. AUTHORIZATION. The executlon of this Agreement has ‘been duly

“TOMOTIZEa By the WPPYopriate Body or official T Ve DIStict ant the
and the Contractor have complied with all the requirements of law, and both the District and the

Contractor have full power and authority to comply with the terms and provisions of this
instrument.

SECTION 13. NOTICES. All notices, requests, consents and other communications under
this Agreement (“Notices™) shall be in writing and shall be delivered, mailed by First Class Mail,
postage prepaid, or overnight delivery service, to the parties, as follows:
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A, If to Contractor: Floralawn2 LLC
734 South Combee Road -
Lakeland, Florida 33801
Attn:

B. If to District: Poinciana Community Development District
135 West Central Boulevard, Suite 320
Orlando, Florida 32801
Attn: District Manager

With a copy to: Hopping Green & Sams PA
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301
Attn: Michael C. Eckert

Except as otherwise provided in this Agreement, any Notice shall be deemed received
only upon actual delivery at the address set forth above. Notices delivered after 5:00 p.m. (at the
place of delivery) or on a non-business day, shall be deemed received on the next business day.
If any time for giving Notice contained in this Agreement would otherwise expire on a non-
business day, the Notice period shall be extended to the next succeeding business day.
Saturdays, Sundays, and legal holidays recognized by the United States government shall not be
regarded as business days. Counsel for the District and counsel for the Contractor may deliver
Notice on behalf of the District and the Contractor. Any party or other person to whom Notices
are to be sent or copied may notify the other parties and addressees of any change in name or
address to which Notices shall be sent by providing the same on five (5) days written notice to
the parties and addressees set forth herein.

SECTION 14. ARM’S LENGTH TRANSACTION. This Agreement has been negotiated
fully between the District and the Contractor as an arm’s length transaction. Both parties
participated fully in the preparation of this Agreement and received the advice of counsel. In the
case of a dispute concerning the interpretation of any provision of this Agreement, both parties
are deemed to have drafted, chosen, and selected the language, and the doubtful language will
not be interpreted or construed against either the District or the Contractor.

SECTION 15. THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit

of the District and the Contractor and no right or cause of action shall accrue upon or by reason
*peniar “pAFTY not a formal parfy to this Ag : .

Agreement expressed or implied is intended or shall be construed to confer upon any person or
corporation other than the District and the Contractor any right, remedy, or claim under or by
reason of this Agreement or any of the provisions or conditions of this Agreement; and all of the
provisions, representations, covenants, and conditions contained in this Agreement shall inure to
the sole benefit of and shall be binding upon the District and the Contractor and their respective
representatives, successors, and assigns.

fent. iNOlNIng m this



SECTION 16. ASSIGNMENT. Neither the District nor the Contractor may assign this
Agreement or any monies to become due hereunder without the prior written approval of the
other.

SECTION 17. APPLICABLE LAW AND VENUE. This Agreement and the provisions
contained herein shall be construed, interpreted and controlled according to the laws of the State
of Florida. Each party consents that the venue for any litigation arising out of or related to this
Agreement shall be in Polk County, Florida.

SECTION 18. INDEMNIFICATION.

A, Contractor agrees to defend, indemnify, and hold harmless the District and its officers,
agents, employees, successors, assigns, members, affiliates, or representatives from any
and all liability, claims, actions, suits, liens, demands, costs, interest, expenses, damages,
penalties, fines, judgments against the District, or loss or damage, whether monetary or
otherwise, arising out of, wholly or in part by, or in connection with the Services to be
performed by Contractor, its subcontractors, its employees and agents in connection with
this Agreement, including litigation, mediation, arbitration, appellate, or settlement
proceedings with respect thereto. Additionally, nothing in this Agreement requires
Contractor to indemnify the District for the District’s percentage of fault if the District is
adjudged to be more than 50% at fault for any claims against the District and Contractor
as jointly liable parties; however, Contractor shall indemnify the District for any and all
percentage of fault attributable to Contractor for claims against the District, regardless
whether the District is adjudged to be more or less than 50% at fault. Contractor further
agrees that nothing herein shall constitute or be construed as a waiver of the District's
limitations on liability contained in section 768.28, Florida Statutes, or other statute.

B. Obligations under this section shall include the payment of all settlements, judgments,
damages, liquidated damages, penalties, forfeitures, back pay awards, court costs,
arbitration and/or mediation costs, litigation expenses, attorneys’ fees, paralegal fees
(incurred in court, out of court, on appeal, or in bankruptcy proceedings), any interest,
expenses, damages, penalties, fines, or judgments against the District.

SECTION 19. LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this

Agreement shall be deemed as a waiver of immunity or limits of liability of the District beyond

any statutory limited waiver of immunity or limits of liability whlch may have been adopted by

. i 768.28, Floridd Statiifes, ot E S, and nothing in this

Agreement shall inure to the benefit of any third party for the purpose of allowing any claim

which would otherwise be barred under the Doctrine of Sovereign Immunity or by operation of
law.

SECTION 20. TERMINATION. The District agrees that the Contractor may terminate this
Agreement for cause by providing thirty (30) days written notice of termination to the District;
provided, however, that the District shall be provided a reasonable opportunity to cure any
failure under this Agreement. The Contractor agrees that the District may terminate this
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Agreement immediately for cause by providing written notice of termination to the Contractor.
The District shall provide thirty (30) days written notice of termination without cause. Upon any
termination of this Agreement, the Contractor shall be entitled to payment for all Services
rendered up until the effective termination of this Agreement, subject to whatever claims or off
sets the District may have against the Contractor as the sole means of recovery for termination.

SECTION21. OWNERSHIP OF DOCUMENTS. All rights in and title to all plans, drawings,
specifications, ideas, concepts, designs, sketches, models, programs, software, creation,
inventions, reports, or other tangible work product originally developed by Contractor pursuant
to this Agreement shall be and remain the sole and exclusive property of the District when
developed and shall be considered work for hire.

SECTION 22. COMPLIANCE WITH PUBLIC RECORDS. Contractor understands and
agrees that all documents of any kind provided to the District in connection with this Agreement
may be public records, and, accordingly, Contractor agrees to comply with all applicable
provisions of Florida law in handling such records, including but not limited to Section
119.0701, Florida Statutes. Contractor acknowledges that the designated public records
custodian for the District is George Flint (“Public Records Custodian”). Among other
requirements and to the extent applicable by law, the Contractor shall 1) keep and maintain
public records required by the District to perform the service; 2) upon request by the Public
Records Custodian, provide the District with the requested public records or allow the records to
be inspected or copied within a reasonable time period at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, 3) ensure that public records which are exempt or
confidential, and exempt from public records disclosure requirements, are not disclosed except as
authorized by law for the duration of the contract term and following the contract term if the
Contractor does not transfer the records to the Public Records Custodian of the District; and 4)
upon completion of the contract, transfer to the District, at no cost, all public records in
Contractor’s possession or, alternatively, keep, maintain and meet all applicable requirements
for retaining public records pursuant to Florida laws. When such public records are transferred
by the Contractor, the Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. All records stored
electronically must be provided to the District in a format that is compatible with Microsoft
Word or Adobe PDF formats.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE

" THE CONTRACTOR’S DUTY TO PROV[DE PUBLIC

RECORDS RELATING TO THIS CONTRACT, CONTACT

THE CUSTODIAN OF PUBLIC RECORDS, GMS-CENTRAL

FLORIDA, LLC, AT (407) 841-5524, GFLINT@GMSCFL.COM,

OR 135 WEST CENTRAL BOULEVARD, SUITE 320,
ORLANDO, FLORIDA 32801.
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SECTION 23. SEVERABILITY. The invalidity or unenforceability of any one or more
provisions of this Agreement shall not affect the validity or enforceability of the remaining
portions of this Agreement, or any part of this Agreement not held to be invalid or
unenforceable.

SECTION 24. HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this
Agreement are for convenience only and shall not control nor affect the meaning or construction
of any of the provisions of this Agreement.

SECTION 25. ENTIRE AGREEMENT. This instrument shall constitute the final and
complete expression of the agreement between the parties relating to the subject matter of this
Agreement,

IN WITNESS WHEREOF, the Parties execute this Agreement to be effective the day and
year first written above.

Attest: POINCIANA COMMUNITY
DEVELOPMENT DISTRICT
&j Q/"é;:i\
Secretary/Assistant Secretary Chairman, Bear) of Supervisors
Witness: FLORALAWN2 LLC
7
Moo L0 % g &=
(Signature of Witness) :_Luwcag, Masfin
Its Ve Hesidenr - Porlgm -
Mel s5a Solhnson
(Print Name of Witness)

Exhlblt C Emergency Preparedness Plan



Exhibit A

Scope of Services

LANDSCAPE MAINTENANCE SPECIFICATIONS

1. MOWING

Uniformity in turf texture and appearance shall be provided. Mowing shall be performed
with specified mower types & blades to provide a quality cut as listed in Appendix I. The
pond banks shall be mowed in one direction, if possible, to reduce the amount of grass
clippings being displaced and/or blown into the ponds; provided, that mowing patterns shall
be rotated (where applicable) to minimize scalping and rutting by mower wheels and to
minimize soil compaction, Grass cutting height shall be between 3.5 - 4.5 inches for St
Augustine and 3 % to4 inches for Bahia.

Contractor must use alternate methods of mowing areas where the ground is too wet to allow
safe and proper mowing. Contractor will notify Property Manager within 24 hours and
contractor shall use string trimming or fly mower instead of regular lawn mowers for service.
Contractor shall not mow over or through tree rings intended to be mulched.

e ST. AUGUSTINE TURF AND IRRIGATED BAHTA TURF
Mowing of all turf areas no less than once every seven (7) days during the months of April 15

to October 315t

Mowing of all turf areas no less than once every fourteen (14) days from November 1% to
March 31%,

e NON-IRRIGATED BAHIA TURF

e B o AR SIS v I —— - R v R ——— -~ ———
November thru April 1 mow per month (1% week of the month)
May & June 2 mows per month (1% and 3™ week of the month)
July thru September 4/5 mows per month (every week)
October 2 mows per month (1* and 3" week of the month)



2. EDGING

Defined as the outlining and/ or removing of turf by use of a mechanical edger. Chemical or
string edging will be allowed with prior approval of the District in special instances.

Contractor shall neatly edge and trim around all plant beds, curbs, walks, streets, trees, tree
rings, plants and building areas by use of mechanical edgers. The shape and configurations
of plant beds shall be maintained as instructed by District.

The edging of all sidewalks, curbs, pathways, and other paved areas will be completed no
less than once every seven (7) days during the months of April to October and no less than
once every fourteen (14) days from November 1% to March 31%. Edging will be done within
24 hours of the scheduled mowing service.

The edging of all planting beds and tree rings will be completed every other mowing to avoid
over detailing of bed areas. Care shall be taken as not to injure tree trunks or plant materials
during the edging operations. .

3. DETAILING OF PLANTED AREAS

This service is defined as the trimming, weeding by mechanical or chemical means, pruning,
and shaping of all shrubbery, ornamentals, and groundcover, removal of tree suckers as well
as the defining of bed lines, tree saucers, tree rings, and the removal of unwanted vegetation.,
Weeding would include the weeding of all beds (including cut turf runners), walkways,
decks, curbs and concrete joints. Chemical controls may only be used if adjacent desirable
plants are guaranteed not to be injured. Contractor shall maintain a valid Florida Pesticide
Applicator’s License and use chemicals in strict accordance with Federal, State & County
directives on environmental control. Chemicals must have EPA approval #’s and labels
made available to the District per request. American National Standards Institute (ANSI)
regulations are to be observed.

¢ Pruning services will be performed at minimum one (1) time per month year round.

e Weeding services will be performed at minimum bi-weekly year round.

22 e
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o At no time are weeds in excess of one square foot of ground cover in one
location or 8” in height acceptable.

4. TREES
Trees in pedestrian walkway areas will have a clearance maintained up to eight (8° — 10°) feet

in height. Trees along roadways, entrances, and driveways will have a clearance maintained
up to ten (10- 12°) feet in height.

- . 3




Palm trees up to (12°) feet of clear trunk will be trimmed based on University of Florida’s
recommendations of 100% browning. All Palms on property will be trimmed at 3 to 9
o’clock. Palm trees up to 12 foot (ct) will be pruned during the routine detail rotation.
Fronds removed before such time will be at the request of the District, with the District
taking ownership for the health and any long term horticultural decline that may occur.
Careful trimming procedures shall be followed to prevent damage to any portion of the tree,
especially the crown, shaft & bud arcas.

Palm trees over (12°) feet clear trunk (ct) will be pruned at least once per year at 3 to 9
o’clock. This includes all common areas.

Sucker growth shall be removed monthly according to “trimming” specifications. Sucker
growth is defined as the shoots that sprout out around the base and clear trunk area of a tree
or crape myrtle trunk.

Crape Myrtles (if applicable) will be pruned one (1) time per year in late winter UNLESS
otherwise specified by the District. It is possible that some Crape Myrtles will be allowed to
grow into trees. University of Florida’s recommendations shall be followed in Crape Myrtle
pruning:

¢ Remove suckers from the bottom of the plant.

e Remove crossed, damaged, or diseased branches. For crossed branches, remove the
weaker of the two limbs that are crossing or rubbing.

e Prune the tips of the branches to remove old flowers. If 0ld blooms are removed, a
second blooming may occur.

e Remove old flower buds at the beginning of the season, which will encourage new
growth activity.

e Thin out small twiggy growth to allow air to better circulate in the canopy.

5. BLOWING

S S e e R S 5 e R A R R e e AR
Sidewalks, curbs and other paved surfaces adjacent to turf and/ or other landscaped elements
will be kept clean of unwanted debris generated by the Contractor by the use of forced air
machinery. The Contractor shall ensure that there are no leafs or grass clipping blowing into
the ponds.

6. MONITORING

All turf, shrubs, ornamentals and groundcovers are to be monitored for pest, disease and
nutrient problems with positive findings being reported, in writing. If the problem is a
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covered item under the provisions of this contract, immediate steps will be taken to rectify
the problem. If a treatment is not in effect or not available, contractor will provide an
estimate based on time and materials needed for effective treatment.

7. TRASH REMOVAL

Contractor will police the entire site prior to mowing to remove litter. Contractor will
remove all debris and/or litter from all areas maintained under this contract during every
visit.

8. DEBRIS REMOVAL

Contractor is responsible for the removal of any maintenance-related debris from the
property no later than the end of the day where the debris was generated.

9. DEAD WOOD/ MATTER

Dead or otherwise hazardous (broken) tree branches shall be removed promptly if they are
within fifteen (15°) feet of a hard surface. Dead or otherwise hazardous tree branches that
are above the contract specifications should be brought to the attention of the District for pre-

approval and subsequent immediate removal.

All extraneous leaves, weeds, trash, limbs and debris shall be removed from lawn and plant
beds.

10. CONTRACTOR’S PERFORMANCE AND APPEARANCE

The landscape maintenance contractor shall perform all work required to fulfill the spirit and
intent of the Contract. The workers shall be neat in appearance, perform their work in a
professional manner, keep noise to a minimum and stage their work from a location on the
site out of the main stream of the users. In general, the landscape maintenance contractor’s
presence on the site shall be as inconspicuous as possible.

11. NEGLECT AND VANDALISM

- —TFurf, shrubs; trecs=er-gie esedamagedmeeskilled -due to lamdscapesmisimeznes
contractor’s operations, neghgence or chemicals, shall be replaced immediately at no cost to
the District. If plant damage or death is caused by conditions beyond the landscape
maintenance contractor’s control, replacement shall be at the District’s expense.

Sprinklers or structures that are damaged due to the landscape maintenance contractor’s
operations must be replaced by the landscape maintenance contractor immediately at his
expense. Damage caused by others shall be promptly brought to the District’s attention.



All water damage resulting from Contractor’s negligence shall be corrected at Contractor’s
expense.

All damage to or thefts of landscaping and irrigation installation not caused or allowed by
Contractor shall be corrected by the Contractor at the District’s expense upon authorization
to proceed.

16. QUALITY

All landscaping materials installed must meet or exceed all state and/or local codes and/or
ordinances of the State of Florida (Florida #1 or Florida Fancy Plants and Trees) All plants
shall be healthy, well branched and densely foliated, with well-developed root systems, free
of disease and insect pests. The District reserves the right to reject any plant material(s) that
if feels does not meet expectation.

FERTILIZATION AND PEST CONTROL SPECIFICATIONS

GENERAL REQUIREMENTS

1. Pond banks shall be fertilized semi-annually. This should only be done by owner’s request.

2. Technicians will give appropriate notification to persons in the immediate area of impending
chemical applications.

3. Application reports giving the date, type of chemical applied, application rates, name of
technician and company shall be given to the District’s management company.

4. Copies of manufacturer labels and Material Safety Data Sheets shall be provided to the
District’s management company.

5. All materials will be used as approved for intended use by the regulatory standards.

6. All materials shall be applied per the manufacturer’s specifications and guidelines.

7. Lawn and pesticide signs shall be posted at the home or common area after the use of
chemicals for safety and compliance.

8. The District Manager and representatives of the District reserve right to be present when
chemicals are being mixed and applied.

9. Specifications are performance based and ultimately insect/disease & weed control to the
complete satisfaction of the District is the responsibility of the contractor.

e - e e

ugustine Turf

" TURF CARE SPECIFIC ATIONS: St A

Contractor shall provide fertilization & insect, disease & broadleaf (primarily but not
exclusively) weed control to all areas of St. Augustine turf. The following is a recommended
guideline the Contractor should follow:

All fertilizers utilized must contain a nutrient package specifically blended for Florida’s unique
landscapes and will have a minimum of 50% slow release nitrogen source to ensure extended
performance. A complete minor element package shall be included with each application to
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insure that all of the requirements for a Florida landscape are provided for. The method of
application will be dependent upon the landscape layout.

e The lawn treatments should consist of a minimum of four blanket applications and
minimum three IPM visits by a qualified technician or as specified in the contract.
Premium product will be used to prevent surge growth, but still allow for an attractive,
healthy, vigorous lawn.

IPM Defined- Contractor must utilize and employ an Integrated Pest Management Program or
IPM program. This program is designed based off of key points of interest suggested by the
University of Florida. The key elements are as follows:

1. Prevention- Proper planting, maintenance, and sanitation practices.

2. Cultural- Employment of good horticultural practice to optimize plant health.

3. Scouting- Trained personnel diligently scout property for signs of disease or
infestation.

4, Identification- The appropriate means are taken to diagnose the cause.

5. Program Implementation- Contractor personnel must use the least noxious
means of pesticide/bio-rational application to remedy situation. Ultimately,
Contractor recommends the best course of action to follow.

6. Follow up- Trained personnel follow up on progress of treatment plan and report
back to the District.

Contractor must employ methodology consistent with “Florida Green Industries Best
Management Practices.”

In Polk County with an adopted fertilizer ordinance, the Polk ordinance shall prevail and serve as
a guide to nutrient selection and timing. Please check the following Polk County ordinance at
http://polk.ifas.ufl.edu/AG_Safety/files/pdf/publications/laws/Polk CoFertilizerMgmtOrdinance.p
df

Turf Weed Control: The control of broadleaf weeds will be included in the Contractors
program. Herbicides should be applied only when tempcratures are below 90 degrees and wind
~ =sniilifiiseat a-asigiasam- to-avoiddusf.damage.- : = - X

e Due to the unavailability or restricted use of effective control products, the prevention or
control of Crabgrass, Bermuda grass, and select Sedges are not part of this proposal. Itis
understood that at the expense of the District, any areas of select Crabgrass, Bermuda &
select Sedge can be replaced by the Contractor.

e Weed control is to be maintained at no less than 90%.



Turf Insect Control: The appropriate pesticides will be used for lawn damaging insects. Turf
will be inspected on a regular basis by a qualified technician or other qualified personnel for any
follow up necessary.

e Ant control and other pesticide and/or fungicide applications above and beyond the
standard program will be included in this contract.

e Preventative grub control is expected and curative spot control is also expected.

TURF CARE SPECIFICATIONS: Bahia Turf

Bahia grass has the ability to withstand extended periods of time without rainfall or irrigation.
Most weeds do not possess this ability and thus drought tolerance is the turf’s primary means of
survival. Irrigation (where applicable) will be eliminated in all Bahia turf areas. If requested by
the District, the contractor will provide a price for Bahia fertilization.

WARRANTY

If the turf included in this “turf care program” dies due to damage from biotic agents such as
insects or diseases or from abiotic factors such as fuel spills or fertilizer burn, the turf will be
replaced at no expense to the District.

SMALL TREE/SHRUB CARE (<10°) PROGRAM:

Fertilization: Tree and shrub fertilization frequencies will be performance based, not treatment
based. It is expected that the Contractor use a complete fertilizer blend with all necessary minor
elements. The blend should be 50% slow release or an equivalent.

e Transplanted trees less than 3 years old will be included in standard program; trees over
that age will be fertilized with the lawn application.

e In Polk County with an adopted fertilizer ordinance, the Polk County ordinance shall

prevail and serve as a guide to nutrient selection and timing.
—- . = e —— == A R ——— —— ==

Integrated Pest Management: Pesticides will only be used on an as-needed basis and only in
the general areas having the problem. A curative approach shall be implemented for insect and
disease management in turf and landscape areas when damaging thresholds have been identified
as negatively impacting either, health or aesthetics. In areas where problems persist, then a
preventative approach should be implemented.



¢ Contractor personnel should be diligent in their scouting of damaging pests and disease.
Horticultural pest control and or appropriate recommendations will be made to minimize
injury to ornamental plants. This is to be achieved by monitoring the property and a
complete service and inspection at minimum every eight (8) weeks.

ORNAMENTAL PALM TREE PROGRAM:

Fertilization: Tree fertilization frequencies shall be performance based, not treatment based. It
is expected that the Contractor use a complete fertilizer blend with all necessary minor elements.
The blend should be 100% slow release. Contractor will use premium products at the
recommended rate to prevent any surge growth, but still allow for an attractive, healthy, vigorous
landscape.

e Therapeutic applications of minor elements are to be included to ornamental palms
indicating need.

¢ In Polk County with an adopted fertilizer ordinance, the County ordinance shall prevail
and serve as a guide to nutrient selection and timing.

Palm Integrated Pest Management: Pesticides will only be used on an as-needed basis and
only in the general areas having the problem. A curative approach shall be implemented for
insect and disease management in turf and landscape areas when damaging thresholds have been
identified as negatively impacting either, health or aesthetics. In areas where problems persist,
then a preventative approach should be implemented.

e Contractor personnel should be diligent in their scouting of damaging pests and disease.
Horticultural pest control and or appropriate recommendations will be made to minimize
injury to ornamental plants. This is to be achieved by monitoring of the property and a
complete service and inspection at minimum every eight (8) weeks.

e Bud and root drenching for specific insect/disease problems are not to be included but
=== caff¥epriced separately {Fnecded™and T EHp TIPS approva® oM the District. ™=

WARRANTY

If a plant, shrub or tree dies from insect or disease damage while under this tree/ shrub/palm
care program, it will be replaced, at no cost to the District, with one of equal value and that is
reasonably available and approved by the District.



IRRIGATION MAINTENANCE SPECIFICATIONS

This service is defined as inspection & repair of the irrigation system by the contractor for the
community common areas. Any damage caused by contractor activity shall be repaired by the
contractor at the contractor’s expense.

Minor repairs will be made at the time of inspection or during work order process on a monthly
basis. Minor repairs include; spray heads, rotor heads, nozzles, stand pipes, shrub adaptors,
valves and lateral lines up to 1.5 inch. Minor repairs are the responsibility of the contractor and
are included in the monthly proposed price.

Major irrigation repairs are not includeai in the proposed price and will be completed on a
separate work order upon approval by the District Manager. Major repairs include but are not
limited to, main line larger than 1.5 inch, controllers, pumps, backflows and rain sensors.

The contractor shall be responsible for any damage to the turf or plants due to either under
watering or over watering by the irrigation system. Contractor will not be held responsible for
failure of main irrigation water supply, water pressure or water restrictions imposed by a
statutory or similar authority.

FREQUENCY

Contractor shall perform a complete irrigation maintenance inspection once per month.

IRRIGATION CONTRACTOR RESPONSIBILITIES

The District irrigation contractor is responsible for the management and maintenance of the
irrigation system located on District-owned lands.

The system uses reclaimed water provided by TOHO Water Authority with the exception of the
community pool areas located throughout. Contractor is required to maintain communication
with TOHO on behalf of the District and Developer.

Contractor is responsible for generating data from daily monitoring, interpret data and generate
reports for field dispatch, field repair and adjustments as necessary and maintain documentation.
Daily data will be provided by the contractor and made avallable to the Dlstnct Manager upon

SIS s I

Contractor is responsible for adjustments to watering schedules as needed for weather, new sod,
plants, trees or other improvements at the common areas as requested through the District work
order system.

Contractor must respond to all District generated work orders within 48 hours for common areas.
Contractor is required to activate system for residents, meet with residents on site when
necessary and to close work orders through the District Manager.
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Contractor will be responsible to activate and inspect all zones for the entire community monthly
and make necessary adjustments for proper operation. Each inspection must be documented in
writing and provided to the District Manager upon request.

SERVICE SPECIFICATIONS

1. Timing of irrigation operation must adhere to any water restrictions in effect
within the property jurisdiction.

2. The following items shall be accomplished each month for common areas:

e Activate each zone of the system.

¢ Visually check and replace as necessary of any damaged or malfunctioning
heads in District-owned lands. This should be done weekly by area supervisor
or irrigation tech.

o Clean and/or adjust any heads not functioning properly. The District will be
allowed to inspect any heads that he may be charged for.

e Report any valve or valve box that may be malfunctioning or damaged in any
way.

o Adjust controllers to the watering needs as dictated by environmental
conditions.

¢ Inspect and adjust rain sensors as needed.

¢ Insure that all valves that are marked remain sufficiently marked to allow a
person unfamiliar with the system to locate.

e Provide a monthly written report detailing inspection results by clock and
zone.

e Report recommendations to improve/enhance the irrigation systems
e e e == S e e = it -« or et i
effectiveness.
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3. Irrigation repairs that become necessary, that are over and above minor repairs as
outlined will be done on a time and material basis. All extra repairs are to be
estimated & reported to the District and the contractor must obtain approval prior
to starting repair work.
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The written proposal shall include:

o Hourly rate for irrigation tech
® Necessary materials

Contractor must provide and possess experience in operation of central control irrigation
systems,

STORM PREPARATION

In the event of a forecasted weather event, such as but not limited to hurricanes, the District may
deem it necessary to suspend all operation of irrigation equipment, pump stations, and to secure
controllers to avoid power surges and any catastrophic events such as an uprooted tree that
breaks a mainline. These services, should they be requested, would be considered over and above
the routine maintenance contract and will be done on a time and material basis.

SPECIAL SERVICES SPECIFICATIONS

MULCH

It is anticipated that the District will mulch the entire property once per year. This will
include all common areas.

Old mulch in excess of three inches (3™) in depth will be removed prior to installation of a
new layer of mulch. This step will be at the discretion of the District. If the District deems
this step necessary, the Contractor will provide a price to remove the excess mulch prior to
installation of new mulch. The pricing for mulch installation are as follows:

Item _| Cost per Bale
100 Bales | $8.00

500 Bales | $7.50 ]
' 1,000 Bales 18725 1
| 5,000 Bales | $7.00 |
= el s e Em— -
COMMUNICATION

As part of this agreement it is expected that the contractor will provide ongoing extensive
communication to the District Manager and Residents of the community, Communications
include but are not limited to:

¢ Daily work orders

e Daily updates as needed for “Solivita Live™
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Weekly email blast
Monthly mow schedule
Monthly detail schedule

Monthly newsletter article

Special project schedules (i.e. mulching, palm & tree pruning)

12



Appendix [
Types of Machinery Used at Solivita

Pond Banks:

o Batwing finish mower with rear discharge
o 60 inch pistol grip mower with mulch kit

Flat Areas:

o 70 inch mowing deck mower




Exhibit B

The following pond banks and adjacent areas owned by the District, as identified
on the attached map dated June 2018, are included within the scope of this
agreement:

A-1, A2, A-3, A-4, A-5, A-6, A-7, A-8, A-9, A-10A, A-10B, A-11, A-12, A-13,
A-20, A-21, A-22; and

B-1, B-3, B-5, B-6, B-11, B-15, B-16; and

C-1, C-2, C-3,C-6A, C-6B, C-8, C-9, C-10, C-11, C-12, C-13, C-14, C-15, C-16,
C-17, C-18, C-19, C-20; and

D-1, D-2, D-3, D-4, D-5, D-6, D-7, D-8, D-9, D-10, D-11; and
E-1, E-2, E-3, E-5, E-6, E-8, E-11, E-18, E-19, E-21, E-31; and

F-7.

1|
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Landscape Maintenance Map
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Exhibit C

Emergency Preparedness Plan

Poinciana Community Development District

EMERGENCY PREPAREDNESS PLAN

For
LANDSCAPE, HARDSCAPE & STREETSCAPE AMENITIES

Located In
POLK COUNTY, FLORIDA

Purpose: To provide a comprehensive list of procedures to be followed by the Contractor for preparations related to
storm events and other natural emergencies on the District jobsite within the District’s boundaries. This plan is to be
utilized as the minimal procedures to be followed during preparation for storm events, such as hurricane and other
extreme wind or water events. Actual physical situations and weather conditions may affect the execution of this
plan. This plan is to be utilized as a guide for the process.

The District will appoint a representative referred to as the Storm Emergency Preparedness Coordinator (SEPC)
who will closely monitor the weather conditions during the hurricane season, which runs from June 1* to November
30™ every year, and generally monitor the weather for the balance of the year. The SEPC will coordinate with the
Contractor to ensure that the minimum requirements of this plan are met. The initial SEPCis B
The Contractor may have company-generated emergency/storm work procedures in place, which exceed this plan.
These procedures must be coordinated and approved by the SEPC. At a minimum, the Contractor will be required
to follow the procedures outlined in this plan. For the safety of all employees, the Contractor’s crew shall not be
dispatched until the storm has passed, unless authorized by the SEPC. Afier the storm has passed, the jobsite will be
evaluated by the Contractor’s Project Superintendent (CPS) and the SEPC for safe working conditions. All
employees are not to be allowed to return to work until the site has been deemed safe and sanitary for work by the
SEPC and the CPS. No personnel, whether essential or non-essential, shall be allowed to work on the site when
maximum sustained winds exceed thirty-nine miles per hour (39 mph). It is contemplated that a regional emergency
council/group (“Council”) may be established among landowners with the District in the future for the purpose of
effectuating Development-wide emergency policies and procedures. In the event the Council designates facilities
for the purpose of allowing essential personnel to remain on-site during an emergency, the Contractor agrees to
coordinate with the SEPC in determining whether Contractor personnel shall remain onsite during an emergency at
such time in the future.

. "5 EXpeciEd o place thie District in &priofity Pos (b B uarcts (RIS to having ™
labor and equipment on site within twelve (12) hours of the storm passing to begin cleanup and restoration
operations.

The Contractor will bring in additional equipment and labor, if needed, with the approval of the SEPC. The
Contractor shall submit a Labor and Equipment Rate Schedule annually for review and approval by the SEPC. The
Contractor shall submit to the SEPC a rate schedule on or before October 1.  All preparedness action items shall be
in addition to the scope of services identified in the Agreement and shall be provided by the Contractor at no
additional cost.

It is expected that, as a matter of protocol, the Contractor will also monitor the weather for tropical storms,
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hwrricanes, and other weather events that may create emergency conditions throughout the year. The key to
providing the safest environment and protection of the landscape and hardscape assets located within the District is
based upon preparations, storm awareness, communication, and response.

PREPARATIONS: Preparations for expected storm events may differ; these are the minimum actions that should
be undertaken.

During the storm season, the best practice for the jobsite location is to maintain a supply of emergency supplies in
the event of isolation, loss of utility services, road blockage, and loss of fuel supplies. Suggested items to be
included in the Emergency Response Box (“Hurricane Box™), or other such emergency storage container, should
include, but is not limited to:

Supply of Drinking water (3 days per employee on site)
3 day supply of non-perishable food

Flashlights and fresh batteries (lights plus backup batteries)
Nylon rope (polypropylene) (500%)

Spare Ear Plugs

Tarps (5-10)

Leather palmed gloves

Fuel Electrical Generator Hand tools (ax, shovel. rake, etc.)
First Aid Kit

Duct tape

Plastic garbage bags —large yard size

Rain Suit

1 roll of CAUTION tape

Spare Safety Goggles

Rubber boots

Mosquito Repellant

Asphalt “cold patch”

Quick set concrete mix

Spare irrigation pipe and fittings

Chainsaw(s)

Leaf blower(s)

Extension cord (500%)

String of temporary lights

Rolls of Poly (5)

Scaffold and boards

Portable light on wheels

Spare chainsaw chains

Chainsaw bar oil
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Where potential for a hurricane landfall, or other natural emergency, is expected within a five (5) day period, or in
the event the area is placed under a “HURRICANE WATCH,” the following shall occur:
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1. The CPS shall establish communication with the SEPC regarding the presence of the
storm/hurricane/emergency and review site specific actions to be undertaken by the Contractor.

2. The CPS shall monitor the storms progress at regular intervals via radio, television, computer/intemet, or
other means available.




3. The CPS shall communicate conditions and plans with their company’s Safety Team or Safety Manager as
may be required to review the situation ahead of time.

4, The CPS shall continue to monitor the storm/hurricane/emergency for changes in the storm profile and/or
projected course, and communicate these changes to the SEPC.

3 Day Action Plan:

‘Where potential for a storm/hurricane landfall, or other natural emergency, is expected within a five (5) day period
or in the event the area is placed under a “HURRICANE WARNING,” preparations shall be made to: secure the
jobsite; protect District landscape and hardscape assets; prepare for tie down actions and evacuation. In addition, the
following shall occur:

1. The CPS shall establish communication with the SEPC regarding the potential emergency conditions and
review site specific protacols required by the SEPC and by the Contractor.

2. The CPS shall notify the Company Safety Manager and/or supervisory personnel of the preparations of the
jobsite shutdown and preparation to secure the site.

3. The SEPC will hold meetings with Contractor supervisory personnel and employees to discuss the
proposed action plan.

4, Ensure all materials, tools, tool sheds, containers and small equipment are removed from low-lying areas
and are protected from rising water and are tied down,
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Ensure that all motorized equipment is securely parked in an elevated area so it will not be damaged from
possible flooding and is tied down. Equipment parking areas will be approved by the SEPC after discussion
with the CPS.

6. All Contractor-owned construction trailers, office trailers, tool trailers, sheds, etc., if any, on the
Contractor’s jobsite shall be tied down securely according to City of Orlando Code. If equipment cannot
be secured properly, it shall be removed from the jobsite.

7. Police the jobsite and storage yards to remove, or direct removal of, potential flying objects from the site or
secure them with proper tie-downs.

8. Have all temporary port-o-lets pumped out, tied down or removed.
9. Have all trash dumpsters emptied or removed.

10. Top off all equipment with fuel in the event that fuel supply becomes short or service stations are
< inginrableSalinamingthe storm/emssgency. Allcquipmentand all fuelseansssion]d -besliiisise capacity: —ss=—

11. All water containers should be filled with potable water to capacity.

12. All bag fertilizer or chemicals should be placed in the interior of 2 secure structure or removed from the
site.

13. Board up all windows in field office (if applicable), or protect them with storm shutters.

14. Disconnect all field office (if applicable) electrical equipment (computers, copiers, etc.).



15. Take photos of your site prior to the storm/emergency to record site and landscape conditions.

16, Park trucks and other motorized equipment in an open area that will be easy to clear and near a major

roadway, if possible, so after-storm access is easier.

17. All uninstalled landscape materials shall be secured in the best possible way considering the anticipated

intensity of the upcoming storm event.

18. All ties, guys and other tree or plant material support systems shall be checked, tightened, secured or

replaced to protect the landscape asset from the level of storm damage expected.

19. All drains, swales, inlets, outlets or other elements of the drainage system shall be checked to ensure that

the stormwater structures and conveyance channels are free flowing.

1 Day Plan: (Hurricane is Eminent)

The CPS shall establish communication with the SEPC regarding the eminence of a storm/hurricane/emergency and
review site specific protocols to be utilized by the SEPC and by the CPS. Communication options for post storm
shall be established in the event of the loss of cellular or wired communication for the time period immediately
following the storm event.

The CPS shall notify the Contractor’s Safety Manager and/or supervisory personnel of the preparations at the jobsite
and potential for a project site lockdown. Discussion will entail whether and at what time a lockdown shall be
mandated or if there is adequate safe and secure shelter from the storm. In the event of an evacuation, the
Contractor’s employees shall be offered evacuation and encouraged to participate in an evacuation plan. Before any
evacuation, the following shall be completed:

1.

2.

4,

5.

6.

1

Remove any scaffolding.

Ensure that all small equipment is in the security of storage containers or secure building.

All small materials are placed in close proximity to storage containers.

All heavy equipment is parked surrounding the yard materials and storage containers to form a perimeter.
Final inspection of the jobsite to secure any small items and to prevent flying debris shall be conducted by
the SEPC at this point.

Ensure first aid kits are fully stocked.

Identify debris collection locations.

Place flashlight, fresh batteries, first aid kit and/or emergency kit in appropriate company vehicles. In the
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8.

9.

the heavy equipment.
Generators shall be placed in a point of easy access for first retrieval.

Take photos and/or video of the secured jobsite, if possible.

10. Sandbag the doors of the field office (if applicable), if possible.

After the storm: (Post Hurricane)



Once the storm has passed, the jobsite shall be evaluated in partnership with the CPS and the SEPC for its
safety. The CPS shall organize available manpower to accomplish specific tasks based upon a
prioritization of such tasks provided by the SEPC. All site specific hazards will be noted and cotrected
within the skills, abilities and training of Contractor’s employees. Dangerous conditions for human
occupancy may include, but are not limited to, unstable hard structures, presence of open or downed
electrical lines, excessive water build-up/flooding, unsanitary conditions such as the presence of waste,
threat of electrical hazards, presence of displaced wildlife, and so forth. The CPS shall communicate this
with the SEPC to discuss plans for correction or elimination of unsafe conditions.

The SEPC in conjunction with the CPS and the Contractor’s supervisory personnel shall evaluate the
earliest time for resuming work on the jobsite and shall implement plans to that effect. Assistance with
clean-up of non-contracted projects or work areas, using Contractor’s heavy equipment, vehicles, and labor,
will be negotiated based on the Pre-Approved Labor & Equipment Rate Schedules. 1t is the intent of the
District to continue to provide the safest workplace and the highest level of efficiency in starting work
following a storm.

The priorities will be:

1. Ensure that the public is safe and protected from unsafe conditions on the jobsite created by the
storm;

Secure personal property;

Proceed to the jobsite with caution;

Ensure that site working conditions are safe;

Clear roadways and other access routes of hazards;

Identify and mark areas where dangerous conditions exist;

Secure damaged buildings;

Repair or make operable any equipment which can be used in the cleanup effort.

Photo-document the site prior to starting cleanup operations.
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Due to the perishable nature of landscape material, every effort should be made to return the plant material
to their original location and position. Contractor shall attempt to return uprooted trees or plants within
forty-eight (48) hours.

Areas where hardscape, signs or other site amenities have been damaged should be cleared and made
passable as quickly as possible.

Photo-docurnent the worksite upon return, noting any significant changes, and communicate those changes
with the SEPC.

Photo-document any and all damage to the Jandscape and hardscape areas.
Assess all repairs and losses within seven (7) days after the storm has passed, with follow-up assessments

to occur sixty (60) days and six (6) months thereafier.
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SECTION B



AGREEMENT BETWEEN POINCIANA COMMUNITY DEVELOPMENT DISTRICT
AND CLARKE AQUATIC SERVICES, INC. FOR THE PROVISION OF AQUATIC
MAINTENANCE SERVICES

This Agreement (the “Agreement”) is made and entered into as of the 1% day of October,
2018, by and between:

Poinciana Community Development District, a local unit of special-purpose
government established pursuant to Chapter 190, Florida Statutes, being situated
in Polk County, Florida, and whose mailing address is 135 West Central
Boulevard, Suite 320, Orlando, Florida 32801 (the “District™); and

Clarke Aquatic Services, Ine. an Illinois corporation, whose local address is
3036 Michigan Avenue, Kissimmee, Florida 34744 (the “Contractor,” and
together with the District, the “Parties™).

RECITALS
WHEREAS, the District was established to plan, construct, install, acquire, finance,

manage, and operate public improvements and community facilities pursuant to Chapter 190
Florida Statutes.; and

?

WHEREAS, the District has a need to retain an independent contractor to provide aquatic
maintenance services for the stormwater management ponds within the District; and

WHEREAS, the Contractor submitted a price quotation and represents that it is qualified to
serve as an aquatic maintenance contractor and provide such services to the District.

NOW THEREFORE, in consideration of the recitals, agreements, and mutual covenants
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by the parties, the parties agree as follows:

SECTION 1. RECITALS. The recitals so stated are true and correct and by this reference
are incorporated into and form a material part of this Agreement.

SECTION2. MANNER OF CON
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A. The Contractor shall provide the specific aquatic maintenance services as shown in
Exhibit A, attached and incorporated herein (the “Services”) within the stormwater
management ponds within the District identified in Exhibit B, attached and
incorporated herein.

TRACTOR’S PERFORMANCE.
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B. Contractor shall be solely responsible for the means, manner and methods by which
its duties, obligations and responsibilities are met to the satisfaction of the District
and in accordance with this Agreement. Contractor shall use industry best practices
and procedures when carrying out the Services including the Florida Friendly green



industry standards of the Florida Department of Environmental Protection. Any
additional compensation for additional services shall be paid only as negotiated
between the parties and upon the written authorization of the District.

1. At no time shall the Contractor utilize any products, compounds, or materials
that contain copper in any form in any of the water bodies within the project
area unless such products, compounds, or materials are specifically approved
for usage in water bodies by both the U.S. Environmental Protection Agency
and the State of Florida. Usage of such products, compounds, or materials
must also be in compliance with applicable Southwest Florida Water
Management District (“SWFWMD™) rules and any and all SWFWMD
permits issued to the District.

2. Contractor shall ensure that employees who work with registered and
restricted-use herbicides are certified as to qualifications for handling and
applying material safely and correctly in accordance with the Florida Pesticide
Law administered by the Florida Department of Agriculture and Consumer
Services. Due to the presence of wetlands, such employees shall possess a
Florida Aquatic Pesticide License and other applicable certifications. The
Contractor shall also be familiar with the Fish and Wildlife Conservation
Commission’s Chapter 68F-20: Aquatic Plant Management Permits. Prior to
the utilization of herbicides on site, the Contractor will furnish to the District,
copies of all required licenses and applicable permits for treatment and/or
removal of aquatic plants in waters of the State. The Contractor shall at all
times abide by each herbicide label.

C. This Agreement grants to Contractor the right to enter the lands that are subject to this
Agreement, for those purposes described in this Agreement, and Contractor hereby
agrees to comply with all applicable laws, rules, ordinances and regulations affecting
the provision of the Services.

D. The Contractor shall report directly to the District’s Designee who shall be the

District Manager. Contractor shall use all due care to protect the property of the

District, its residents and landowners from damage and shall follow and be

responsible for the Services set forth in Exhibit A. Contractor agrees to repair any

damage resulting from Contractor’s activities and work within twenty-four (24) ___

SECTION3. COMPENSATION; TERM.

A. As compensation for the Services described in this Agreement and Exhibit A, the
District shall pay Contractor Eight Thousand Six Hundred Sixteen Dollars and Sixty-
Six Cents ($8,616.66) per month, which amount includes all tools, labor, and
materials necessary to complete the Services. The term of this Agreement shall be
from October 1, 2018 through September 30, 2019, unless terminated earlier in
accordance with the terms of this Agreement.



B. If the District should desire additional work or services not provided in Exhibit A,
the Contractor agrees to negotiate in good faith to undertake such additional work or
services. Upon successful negotiations, the parties shall agree in writing to a work
order, addendum, addenda, or change order to this Agreement as set forth in Section 4
herein.

C. The District may require, as a condition precedent to making any payment to the
Contractor that all subcontractors, material men, suppliers or laborers be paid and
require evidence, in the form of Lien Releases or partial Waivers of Lien, to be
submitted to the District by those subcontractors, material men, suppliers or laborers,
and further require that the Contractor provide an Affidavit relating to the payment of
said indebtedness. Further, the District shall have the right to require, as a condition
precedent to making any payment, evidence from the Contractor, in a form
satisfactory to the District, that any indebtedness of the Contractor, as to services to
the District, has been paid and that the Contractor has met all of the obligations with
regard to the withholding and payment of taxes, Social Security payments,
Workmen’s Compensation, Unemployment Compensation contributions, and similar
payroll deductions from the wages of employees.

D. The Contractor shall maintain records conforming t0 usual accounting practices.
Further, the Contractor agrees to render an invoice to the District, in writing, which
shall be delivered or mailed to the District by the fifth (5th) day of the next
succeeding month. This invoice is due and payable within forty-five (45) days of
receipt by the District, or in accordance with Florida’s Prompt Payment Act,
whichever is sooner. The invoice shall include such supporting information as the
District may reasonably require the Contractor to provide.

SECTION4. CHANGE ORDERS. Contractor understands that the Services may be
reduced, enlarged or otherwise modified in scope. If any additional Services are proposed
beyond those identified in this Agreement, Contractor shall perform them but only after
receiving a written change order from the District. Contractor shall cooperate with and assist the
District in preparing and determining the scope of any change order. In the event the service
represents a unit price set forth in this Agreement, Contractor’s compensation shall be adjusted
for the added or deducted services proposed by the change order in accordance with the unit
7 pnces established in the Agreement. I In the event the service | is not represented by a lump sum 2 S
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or deducted services proposed by the change order as reasonably determined by the District in

conference with the Contractor.

SECTION 5. INSURANCE.  Contractor shall, at its own expense, maintain insurance
during the performance of the Services under this Agreement, with limits of liability not less than
the following:

Workers Compensation statutory



General Liability

Bodily Injury (including contractual) $1,000,000

Property Damage (including contractual) $1,000,000
Automobile Liability (if applicable)

Bodily Injury and Property Damage $1,000,000
Pollution Liability $1,000,000
Herbicide/Pesticide Applicators Coverage $1,000,000

Contractor shall provide the District with a certificate naming the District, its officers,
agents and employees as an additional insured. At no time shall Contractor be without insurance
in the above amounts. No policy may be canceled during the term of this Agreement without at
least thirty (30) days writien notice io the District. An insurance certificate evidencing
compliance with this section shall be sent to the District prior to the commencement of any
performance under this Agreement.

SECTION 6.  INDEPENDENT CONTRACTOR. It is understood and agreed that at all times
the relationship of Contractor and its employees, agents, subcontractors or anyone directly or
indirectly employed by Contractor to the District is the relationship of an independent contractor
and not that of an employee, agent, joint venturer or partner of the District. Nothing in this
Agreement shall be interpreted or construed as creating or establishing the relationship of
employer and employee between the District and Contractor or any of its employees, agents,
subcontractors or anyone directly or indirectly employed by Contractor. The parties acknowledge
that Contractor is not an employee for state or federal tax purposes. Contractor shall hire and pay
all of Contractor’s employees, agents, subcontractors or anyone directly or indirectly employed
by Contractor, all of whom shall be employees of Contractor and not employees of District and
at all times entirely under Contractor’s supervision, direction and control.

In particular, District will not: i) Withhold FICA (Social Security) from Contractor’s
payments; ii) Make state or federal unemployment insurance contributions on Contractor’s
behalf; iii) Withhold state or federal income tax from payment to Contractor; iv) Make disability
insurance contributions on behalf of Contractor; or v) Obtain workers’ compensation insurance
on behalf of Contractor.

~~SECTION 7. “CO0I NCE TN LAWS, ORDINANCES AND REGULATIONS.  The
Contractor shall keep, observe, and perform all requirements of applicable local, State, and
Federal laws, rules, regulations, or ordinances. If the Contractor fails to notify the District in
writing within five (5) days of the receipt of any notice, order, required to comply notice, or a
report of a violation or an alleged violation, made by any local, State, or Federal governmental
body or agency or subdivision thereof with respect to the services being rendered under this
Agreement or any action of the Contractor or any of its agents, servants, employees, or
materialmen, or with respect to terms, wages, hours, conditions of employment, safety
appliances, or any other requirements applicable to provision of services, or fails to comply with
any requirement of such agency within five (5) days after receipt of any such notice, order,
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request to comply notice, or report of a violation or an alleged violation, the District may
terminate this Agreement, such termination to be effective upon the giving of notice of
termination.

SECTIONS. DEFAULT AND PROTECTION AGAINST THIRD PARTY INTERFERENCE. A
default by either party under this Agreement shall entitle the other to all remedies available at
law or in equity, which may include, but not be limited to, the right of actual damages and/or
specific performance. The District shall be solely responsible for enforcing its rights under this
Agreement against any interfering third party. Nothing contained in this Agreement shall limit
or impair the District’s right to protect its rights from interference by a third party to this
Agreement.

SECTIONY. ENFORCEMENT OF AGREEMENT. In the event that either party is required
to enforce this Agreement by court proceedings or otherwise, then the parties agree that the
substantially prevailing party shall be entitled to recover from the other all fees and costs
incurred, including reasonable attorney’s fees, paralegal fees, expert witness fees and costs for
trial, alternative dispute resolution, or appellate proceedings.

SECTION 10. AMENDMENTS. Amendments to and waivers of the provisions contained
in this Agreement may be made only by an instrument in writing which is executed by both the
District and the Contractor.

SECTION 11. AUTHORIZATION. The execution of this Agreement has been duly
authorized by the appropriate body or official of the District and the Contractor, both the District
and the Contractor have complied with all the requirements of law, and both the District and the
Contractor have full power and authority to comply with the terms and provisions of this
instrument.

SECTION 12. NOTICES. All notices, requests, consents and other communications under
this Agreement (“Notices”) shall be in writing and shall be delivered, mailed by First Class Mail,
postage prepaid, or overnight delivery service, to the parties, as follows:

A. If to District: Poinciana Community Development District
135 West Central Boulevard, Suite 320
Orlando, Florida 32801

Attn: District Manager L
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With a copy to: Hopping Green & Sams PA
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301
Attn: Michael C. Eckert

B. If to Contractor: Clarke Aquatic Services, Inc.
3036 Michigan Avenue
Kissimmee, Florida 34744
Attn: Pete Deglomine



Except as otherwise provided in this Agreement, any Notice shall be deemed received
only upon actual delivery at the address set forth above. Notices delivered after 5:00 p.m. (at the
place of delivery) or on a non-business day, shall be deemed received on the next business day.
If any time for giving Notice contained in this Agreement would otherwise expire on a non-
business day, the Notice period shall be extended to the next succeeding business day.
Saturdays, Sundays, and legal holidays recognized by the United States government shall not be
regarded as business days. Counsel for the District and counsel for the Contractor may deliver
Notice on behalf of the District and the Contractor. Any party or other person to whom Notices
are to be sent or copied may notify the other parties and addressees of any change in name or
address to which Notices shall be sent by providing the same on five (5) days written notice to
the parties and addressees set forth herein.

SECTION 13. ARM’S LENGTH TRANSACTION. This Agreement has been negotiated
fully between the District and the Contractor as an arm’s length transaction. Both parties
participated fully in the preparation of this Agreement and received the advice of counsel. In the
case of a dispute concerning the interpretation of any provision of this Agreement, both parties
are deemed to have drafted, chosen, and selected the language, and the doubtful language will
not be interpreted or construed against either the District or the Contractor.

SECTION 14. THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit
of the District and the Contractor and no right or cause of action shall accrue upon or by reason,
to or for the benefit of any third party not a formal party to this Agreement. Nothing in this
Agreement expressed or implied is intended or shall be construed to confer upon any person or
corporation other than the District and the Contractor any right, remedy, or claim under or by
reason of this Agreement or any of the provisions or conditions of this Agreement; and all of the
provisions, representations, covenants, and conditions contained in this Agreement shall inure to
the sole benefit of and shall be binding upon the District and the Contractor and their respective
representatives, successors, and assigns,

SECTION 15. ASSIGNMENT. Neither the District nor the Contractor may assign this
Agreement or any monies to become due hereunder without the prior written approval of the
other.

SECTION 16. APPLICABLE LAW AND VENUE. This Agreement and the provisions
contained herein shall be construed, interpreted and controlled according to the laws of the State
of Florida. Venue shall be in Polk County, Florida. _
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SECTION 17. INDEMNIFICATION.

A.  Contractor agrees to defend, indemnify, and hold harmless the District and its officers,
agents, employees, successors, assigns, members, affiliates, or representatives from any
and all liability, claims, actions, suits, liens, demands, costs, interest, expenses, damages,
penalties, fines, judgments against the District, or loss or damage, whether monetary or
otherwise, arising out of, wholly or in part by, or in connection with the Services to be
performed by Contractor, its subcontractors, its employees and agents in connection with
this Agreement, including litigation, mediation, arbitration, appellate, or settlement



proceedings with respect thereto. Additionally, nothing in this Agreement requires
Contractor to indemnify the District for the District’s percentage of fault if the District is
adjudged to be more than 50% at fault for any claims against the District and Contractor
as jointly liable parties; however, Contractor shall indemnify the District for any and all
percentage of fault attributable to Contractor for claims against the District, regardless
whether the District is adjudged to be more or less than 50% at fault. Contractor further
agrees that nothing herein shall constitute or be construed as a waiver of the District's
limitations on liability contained in section 768.28, Florida Statutes, or other statute.

B. Obligations under this section shall include the payment of all settlements, judgments,
damages, liquidated damages, penalties, forfeitures, back pay awards, court costs,
arbitration and/or mediation costs, litigation expenses, attorneys’ fees, paralegal fees
(incurred in court, out of court, on appeal, or in bankruptcy proceedings), any interest,
expenses, damages, penalties, fines, or judgments against the District.

SECTION 18. LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this
Agreement shall be deemed as a waiver of immunity or limits of liability of the District beyond
any statutory limited waiver of immunity or limits of liability which may have been adopted by
the Florida Legislature in Section 768.28, Florida Statutes, or other statute, and nothing in this
Agreement shall inure to the benefit of any third party for the purpose of allowing any claim
which would otherwise be barred under the Doctrine of Sovereign Immunity or by operation of
law.

SECTION 19. TERMINATION. The District agrees that the Contractor may terminate this
Agreement for cause by providing thirty (30) days written notice of termination to the District;
provided, however, that the District shall be provided a reasonable opportunity to cure any
failure under this Agreement. The Contractor agrees that the District may terminate this
Agreement immediately for cause by providing written notice of termination to the Contractor.
The District shall provide thirty (30) days written notice of termination without cause. Upon any
termination of this Agreement, the Contractor shall be entitled to payment for all Services
rendered up until the effective termination of this Agreement, subject to whatever claims or off
sets the District may have against the Contractor as the sole means of recovery for termination.

SECTION 20. OWNERSHIP OF DOCUMENTS. All rights in and title to all plans, drawings,
specifications, ideas, concepts, designs, sketches, models, programs, software, creation,
inventions, reports, or other tangible work product originally developed by Contractor pursuant
0 this Agreemeiit shall"Be and rem Sol¢ and exclusive property of the District when
developed and shall be considered work for hire.

SECTION 21. COMPLIANCE WITH PUBLIC RECORDS LAWS. Contractor understands
and agrees that all documents of any kind provided to the District in connection with this
Agreement may be public records, and, accordingly, Contractor agrees to comply with all
applicable provisions of Florida law in handling such records, including but not limited to
Section 119.0701, Florida Statutes. Contractor acknowledges that the designated public records
custodian for the District is George Flint (“Public Records Custodian™). Among other
requirements and to the extent applicable by law, the Contractor shall 1) keep and maintain




public records required by the District to perform the service; 2) upon request by the Public
Records Custodian, provide the District with the requested public records or allow the records to
be inspected or copied within a reasonable time period at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes; 3) ensure that public records which are exempt or
confidential, and exempt from public records disclosure requirements, are not disclosed except as
authorized by law for the duration of the contract term and following the contract term if the
Contractor does not transfer the records to the Public Records Custodian of the District; and 4)
upon completion of the contract, transfer to the District, at no cost, all public records in
Contractor’s possession or, alternatively, keep, maintain and meet all applicable requirements
for retaining public records pursuant to Florida laws. When such public records are transferred
by the Contractor, the Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. All records stored
electronically must be provided to the District in a format that is compatible with Microsoft
Word or Adobe PDF formats.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS, GMS-CENTRAL FLORIDA, LLC, AT (407) 841-5524,
GFLINT@GMSCFL.COM, OR 135 WEST CENTRAL BOULEVARD,
SUITE 320, ORLANDO, FLORIDA 32801.

SECTION 22. SEVERABILITY. The invalidity or unenforceability of any one or more
provisions of this Agreement shall not affect the validity or enforceability of the remaining
portions of this Agreement, or any part of this Agreement not held to be invalid or
unenforceable.

SECTION 23. HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this
Agreement are for convenience only and shall not control nor affect the meaning or construction
of any of the provisions of this Agreement.

SECTION 24. ENTIRE AGREEMENT. This instrument shall constitute the final and
complete expression of the agreement between the parties relating to the subject matter of this

Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day

and year first written above.
POINCIANA COMMUNITY
ATTEST: DEVELOPMENT DISTRICT
> .
Y T /é_x N
Witness Chairman, Boarf-oF Supervisors
ARKE-AQUATIC SERVICES, INC.
M = e i =
Witness< "A,-,y %lis By: Peter o Declomine

IS ConThol L orsclTAn ]

Exhibit A:  Scope of Services
Exhibit B:  Identification of Ponds
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Poinciana CDD

Exhibit A
Scope of
Services

Scope of Servives

Aquatic Plant Maintenance Seplember 2013

L. PROJECT SCOPE

The Contractor shall perform meintenance services of the Poinciana CDD Pouds shown on the map in Exhibit D.
Maintenance services of the dréas showa in the Contract Drawings will include, tit are rio} limited to, treatinent
removal and offsite dispesal of “nuisance vegetation™ and algae treatment. Thé removal or treatment of nuissnce
specics shall ocour at a frequency that prohibits flower or seed production. The maintenance services will comply
with the requirements set forth within this Scope of Services. The following is 2 Project overview describinig the
various entities within the Poinciana CDD and the limils of service.

L1

12

13

Genersl Overview

Solivits, located in Polk County south of Pleasant Hill Road, is a planned residential community.
Commainity Development District (COD)

The Poinciana Community Development District (“District” 6r “CDD™) is a special-purptse government
wliich was créated pursvant to Chapter 190, Florida Statutes and established on thé property via an
ordinance enacied, ordered and approved by Polk Conity.

The CDD areas to be included in this aquatic plant maintenance Seope of Services include CDD-
managed stormwater management ponds, outfalls and related improvements. These areas are
numbered on the attathed map.

Pond Management Program Objectives

The Poinciana CDD desires to manage its stormwater ponds in @ way that directs the ponds
toward a natural balance that reduces the need for chemicsl control of aquatic plants utilizing
“Fiorida Friendly™ Landscaping” practices, “Florida Fnandly Bes! Management Practices for
Prdtechon ot‘ Watex Resources by the Green Indusln ‘Flonda DEP 2008 edition

moum semng fDl’fh ‘best practices for the protechon of terﬁ'onls Accotdingly, e following
objectives for this program are identified:

e To provide responsible environmental ecological management of the lakes and stormwater
facilities under the management jurisdiction of the Poincisna CDD.

= To climinate or bring under control all éxotic invasive and problematic native aquatic plants In
the CDD's lakes and stormwater facilities.

¢ To ensuse that the lakes and stormwater facilities are maintained to creste an environmentally
soudd arid a¢sthetically eppealing aquatic oommumty,

» Touse Integrated Pest Managemcnt (IPM) pmchm in medmg thme abjeclives.

lntegrm’ﬁ'l’est Managem!m Y mez'
minimum impact on human heaith, the environment, snd non-target organisms. IPM is nol & single
chemical approach or strategy but a decision-makiug process that involves a combination of practices 10
control problemis. Contro} tactics ear fnclude cultural or biological measures. For example, reduction of
lakeshore fertilizing sctivities, installstion of shoreline plants, stocking triploid carp, péind acration andfor
increased education of e public on IPM practices and potentia) effects of pesticides on health and the
enviromrnent might be consifered for reaching the desired natural balance, IPM requires more
information, thought and team planning than ordinary; single spprodch management siralegies, buf the

Page 2ol 19
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Poinciana CDD

Scppe of Services

Agquatic Plant Maintenance : Sepiember 2013

L5

outcome is a healthier community and ¢nvironment, and lower management costs. Therefore, the primary
service desired from the Aquatic Maintenance Contracior (“Confriactor™) is the contractor's knowledge
about aquatic systems and plant management, and not the Contracior’s ability to apply pesticides.
Cantractor Adherence to the Scope of Services

The Contractor shall recognize and perform in accordance with the confract terms, wiitten specifications,
and/or drawings contained of referenced heréin.

Access to Jobsite

The District shall fumish eccess 1o all areas of the jobsite where the Cantractor is required to perform
under the terms of this Scope of Services.

The Contractor shal) meet the requirements and follow the procedures associated with all items set forth in the
Contract Documents including, bul not limited to, the following:

21

Operation Procedures

The Contracior shall perform the basic services outlined within the Scops of Services between the hours
of 7:00 a.m. and 5:00 p.m., Monday through Friday unless specificd othérwise or directed by the District
through jis Distriet Manager. The Contractor may submil a request for additional operamm time, in
response 10 poor weather conditians, 10 be reviewed for approval by the District Mannger or its Deslgnes.
The District Manager or its Designee will designate where Contrattor’s crew will take breaks, lunehes,
and st resiroom [acilifies. Emplayes personnel vehicles will be parked only in aress designated by the
District. The Contractorshal) be résporisible for security of the maintenance aréis daring working hours
and for locking all gates (if applicable) ¢ach day.

Key Persounel

221 All Services shall be mmﬂged and/or directed by key personnel identified by e Contractor in the

proposel. Any changes in the assigned key personsiel shall be siibject to approval by the Disirict
Mansger. Where applicable, the Contractor shall require that certifications, training, €tc.; be secured
and updated for all éniployees for the maintenance end technical services petfoxmed under this
coritracl.

222 Contractor shall provide one (1} ije.ct Manager who is knowledgesble of the Contractor's daily

aclivities when performed at this site. This Menager shall serve as the point of contact between the
District Manager and Contractor. The Project Manager shall be responsible for coordinaing all
scheduled services with the District Manager and for the timely scheduling of unscheduled
maintenance services.

2.23 Coniractor will provide the name and résumé of the onsife foreman that will be responsible for

5;2.4 Th: Coniractor shall ensure that alvl mployexs who use or are in cautmt w:th teg:stemd and

supervising ant/or completing all field serviees. The tésumé shall list the fits who have emgpiloyed
the foreméan for work similar to that to bie performed undér the Cantract. Confiacior must demonstrate
thet the gnsite foreman can identify all the plant 'species that are inicludéd as nuisance vegetation-on
ﬂns p!b]ﬂcl

resiricted-use herbicides are certified as required by the appropriate regulatory agencies and are
knowledgeable as fo qualifications for handling material safely dnd correctly in accordance with the
PageSof i9
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Feders] Eavironmental Pesticide Control Act of 1972 (PL92-516, FIFRA). Such smployees shall also
passess, or be under the direct supervision of an eiployee who possesses the Florida Départmént of
Agriculture's Publit Applicator Certification Yor use of restricted pesticides.

23 Personnel Dress Code

The Caniractor shall ensure that employees warking on the Project shall wear uniforms or professional
attire at e}l times, Clothing that expresses or implies obscene language or graphics, degrading or
demieaning connolatiens, or in the opinion of the District Manager i8 unsighily of any reason, shell be
sirictly prohibiled. The Contractor personsiel shafl wear shirts at all times and shall wear footwear that
canforms to safe work practices. Applicdiors musl use at least minimum personal protective equipment
{PPE) required by the label of the materials being handled.

24 Personnel Conduct

The Contractor shall enforce strict discipline and good order among its employees on the Project site. The
Contractar shall ensre that its employees that communicate and interact with the Solivita community and
the Poinciaga CDD are lmowiadgeable of the Praject and the ‘Services the Contractor is performing.

25  Safety Program

The Contractor shall develop, implemeni, and maintain a sufely program for its operations on the Project.
That safety program shell include, at a minimum, a safery policy, safety rules and procedures, safely
training, procedurcs for mhforcmg and monitoring safety programs, procedures for accident
investigations, providing and mainteining equipmeit safely features, and safety record kaepmg

The Contractor shall camply with all Staie of Florida and Federal and local regulations, rules and orders,
as they pertain to occupationsl safety and healik, the sae operation and security of the facililies.

The Confrgotor shall provide, at the Comractor’s expense, all safety equipment and materials hecessary
for and related to the wark performed by its employees. Such equipmeot will include, but is not Timited to
items necessary to protect its employees and the general public, if applicable.

2.6 Facility Location

The District shall not provide a facility on the Projeel Site for the Contractor s part of this Scope of
Services. No fuels, ¢ils or chemicals are permitted 10.be stored on site.

27 Subcontractors

If the Contractor, as & part of the performance of its Services, elecis to employ Subcontractors, the
following shail apply;

s The Contraclor shell reserve the right 10 hire qualified Subcontractors to perform specialized
functions or work including specialized equipment as may be required, at Contractor's expense.

# The Contractor shail be responsible for, and cogrdinate with, the sexvices of any of its-Subconiractors.

g s

The Contractor shall require all of i us Subeontmctors 25 8 oondmon of employment, to sgres to the
- applicable tenns afEtonditicHE TR S ——
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238 Consultants
1f the Contractor, as a part of the performance of its Services, elects to employ consultams, the following
shall apply:
¢ The Contractor shall reserve the right to hire qualified congultants to pertorm specialized fimctions ar
work including specialized equipment as may be required, at Contractor’s expense
= The Contractor shill be responsible for, and coordinate with, the services of any of its consultants,
e The Contractor shsll require all consultanis, as a condition of employment, to agree to the applicable
terms and conditipns idenlified in the Contract Documents.
29  Document Control and Data Management
2.5  Document Conlrol

The Conteactor shall keep accurate records of documents received and, if applicable, issued by
this Contractor. A document log shall be inaintained during the work of this Contractor lo
provide records on the information availsble to or from this Contractor. The log shall outline
docursent titles and dates, the originator, veceived dates, and to/from information. This leg shell
be updated monthly and submitted to the District Manager when requested.

29.2 Dala Mainlenance

The Contractor shall, afier review with the District Manager, establish a sysiematic process for
the insertion of revised sets aind the integration of that data into the oveiall Project phan afier
vesification for compatibility and comsistency of the information seceived with existing
information.

2.9.3 Data Dispersal

210

‘Should the Contractor distributs data to others, the Contractor shall document the distribution of
data by completing a letter of transmittal. All distribution of data shall be sccompanied by a lerter
of wransmittal with a copy provided to the District identifying:

«  Partyto whom the data is being transferred

Origination of the request for transfer

Name of data being transferred

Type(s) of data being transferred

Date of transfer

Purpose of trensfer, or use of information

Further action necesstry

The Contractor shall proposge a formel for, and keep a log of, all data transfers for updates lo the
District Manager,

¢ 5 o o & @&

Verification of Data

All data provided to the Contractor shall be examined for consistency with its records and work efforts.
—-Any obvigyg inconsistapey shaliehe. r*pusiagadiailic.District Manageeauerbilly and .in wriling, upen..

Page3of 19
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" 211 Ownership of Data

It is 1o be understood that all dsta transmitted, and material/equipment purchased under this contract by
the Contractor or provided to the Contractar, either by the District or third parties, are the sole properiies
of the District. The Contractor shall have temporary charge of the data while performing contracled
services for the Project. All daa shall be returned to the District through the District Manager al the
corclusion of the Project, after which no copies of the data may be kept by the Contracior without the
express writien permissibo of the District.

The District shall retain the right to require that the Contractor transfer all Project data, material, or
equipment to the District immediately upon fourieen (14) days’ written noticé, for any reason, The same
‘procedures shall apply should it become necessary for the Contractor to voluntarily retumn all Project data
to the District.

202 Quslity Control

The District will have the sight, at any stage of the operation, to reject any or all of the Contractor’s
services and materiels, which in the District’s opinion doss not meel the requirements of these
specifications.

If requested by the District Menager, the Contractor will niske weekly walk-through reviews of the entire
site related 10 visual observations and the Contractor's performance. The Contractor will make repairs and
adjusthents, as directed by the District Manager, dufing these site visits. A moathly Maintenance Report
shal] be generated by the Contractdr and submitted 1o the District Manager autlining potential problem
areas and the Contractor’s propesed cowective action, upcoming work approval sequest, coordination,
schedl_:lmg, eic. The Contractor shall provide the District Manager with a weekly updated maintenance
log addressing alt activities occurring in that week.

213  Insurance

As more fully described in the agreement for services, the Contractor will provide Worker's
Compensation, Unemployment Insurance, end any other insurance required by jaw. In addition, the
Contractor will carry Public Liability and Autoraobile Insurance to the limits required by the District.

2.14 Materials
All materials shell conform 1o bid specifications. The Contractor will meet all sgricultural licensing end
reporting réquirements.

2.15 Licensing and Permits

Contractor shall maipiain any applicable license and permit requirements of Polk County, the Staie of
Floride, the Federa! Government as well as all other requirements of the law.

236  Liability

Throughout the entire projeci, Contractor shall be lisble for any damage of any kind whatsoever that is
caused by the negligence of the Contractor, magemorempioyees.'[lmughomﬂmmmwo&am,
Conuaclor shall tq:lace or leunlmme the Dlmct for the cost of replacement and/or repairs, 8t the

- s -Eoniractoraman Eaiins EEamEn wigies-or damagsd by herbicidespplicatioisme—ig
mechamcal equiprnent: The Contmclar shall be complcldy responsible for any envirenmental cleanup
resulfing fromi chemical or fuel spills that océur in the course of business.
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217  Contractor Resporsibilities

2.17.1  The Conlractor shall have demonstrated éxperience in total pond system management.
Contractor personinel applying herbicides for the menagement of aguatic plants shall be
certified/licensed by the Florida Department of Agriculture and Consumer Services (FDACS)
for Aquatic Pest Control.

2172 Al 2 mininwm, Lhe;obsupervxsorandldallyallonsltepamnnelshau have been frained in
Integrated Post Management, Florida Friendly management practices or similar best
‘management practices, Evidence of such iraining wullbe provided.

2173  Nopest management treatments are to be conducted unless the problem has been identified and
aconted Integrated Pest Management (IPM) is a decision-making approach to manzging
invasive and undesirable vegetation. Monitoring and identification of the problem is one of the
most important compornents of 1IPM.

2174  The Contractor wi) use the least toxic herbicides only when other control metheds would net
‘be effective or practical in maintaining the established level of service,

2.17.5 The Coniractor will avoid disruption of patural enemies by becoming familiar with beneficial
orgenisms. The Contracior will use aveilable charts and literature to evaluate impact of control
strategies and (heir toxicity 10 specific natural enemies.

2,176  Pesticide efficacy can vary from one area to another, one location to another, and even from
one year (o the nexl in the same lacation. It is essential when pesticides have to be used to
select the comrect materials based upon theit least toxic impact dnd efficacy. Record keeping
will be used to suppont seleztions,

217.7  Regular monitoring of pest and beneficial populations will determine the optimal times for
applying pesticides or other préctices and to enharicg their effectiveness, The Contradtor will
control uadesirable vegetation during the most vulnerable poirit in their lif cyele or growth
period. Young, actively growing weeds are usually the éasiest to control or remove. The
Contractor will control weeds before they produce seeds.

217.8  The Contracter will foow the label to determine the rate and method of application. The
cantrol sction chosen muel focus on ihe site of fhe problem $o thet only the areas thal need to
be treated are targeied, Proger.application will maximize effectiveness and mindtiize effects on
beneficlal organisms. The goal is 1o usp the mast environmentally responsible and effective
pesticide,

2179  Liquid sprays must not be applied when winds exceed 10 mph to minimize apy undesivable
dnfi.

2.17.10 Personnel assigned to this contract shall use at least minimum personal protective equipment
(PPE) required by the label of materals being handled.

2.17.11 The Contractor will esiablish action thresholds for undesirable plant levels to determine when
aumbers or situations pose a problem. The Contractor will maintain records of aumbers or
kinds of problems to wack oc¢urrence and 1o evaluaie actions taken

AR e e - <o | T C oW | (5 1 e TOERPTRE pesticide procedures:

«  Proper application techniques
» Knowledge and actions 10 follow in the event of a pesticide spill
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Proper pesticide trapsporting and handling procedures

Cleaning and calibration of equipment procedures

Storage and disposal of pesticide containers

Scouting and, record keeping — summary reparts of pond observations and mansgement
strategies are io be routinely filed with the District Mariager

Strict compliance with each EBA label’s PPE requirements

Maintenance of up-to-date records of pesticides applied, by treasiment area,

21713 Use of any product beitig phased out or banned by State or Federal agencies is prohibited under
this contract.

e

21714 The Gontmetor shall provide at his own risk and cost, all labor, materials, tools, equipment,
transporation, hauling, biological controls, pesticldes, cheniicals anid other items needed to
perform the aquati¢ plant manggement work under this contracl.

2.17.15 Al work shall be performed on weekdays during normal business hours unless other
arrangements are made on a case-by-case basis.

2.17.16  Access to pond work sites can spmetimes bs limited; therefore, ATV use rather then truck is
preferred. Pond banks, littoral shelves and other portions of the work site shall not be rutted or
otherwise damaged. Electric-powered vehicles are prefemmed where practical, bul. muffled gas
engines may also be vscd. If needed, each pond is accessible for boat launching from a small
truck.

2.17.17 DPaper, cans, trash, and other debris shall be removed from the surface of storm water tetention
ponds when the Conteactor is using a watercrafi as part of his aperations.

COORDINATION
The Coniractor shall provide coordination with the District for all items associsied with the requirements of this
Agreemen

31

R PSS oo = IR —

" ficating tinie and Tocation. - T '

t.
General Coordination

The Contractor shall provide coordination with the District Manager for all items associated with the
requirements of this Agreement.

The Contractor shall be available (o meet with the District Manager as appmpmm, on a monthly basis for
an inspection and walk-through during normal busjness hours. The inspection shall be schedvled with the
District Manager’s and the Contractor’s representatives with a resulting punch list of problem areas and
carreclive actitins to be reviewed each month or as time allows. The Contractor shall be responsible for
immediately notifying the District Manager of any and s}l issues, damage, and/or decline directly related
to the Contractor’s scope of work.

Those inspection meetings shall also serve as a forum for the exchange of informstion, identification of
periinent and critical issues, determination of an action plan and échedule for reselving those issues,
review of schedule and budgel stams,andomutmﬂe:medappmlebyﬂwnmctMmgerarmc
Confractor. The Coatractor shall record and distribute notes of each meeting to ail anendees within five
{5) busincss days, a5 well s mhcr ries with s need-to-know, “The District Menager shall sei the
Rl B PR N — .
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32

33

34

In addition, Contrattor shall provide a representative to attend the monthly mieeting of the Poinciana CDD
Board of Supesvisors if réquested to do so by the District Mahager. This representative shall be
knowledgesble of this Project Seope and Scope of Services and shall be able to respond to any questions
the District Board of Supervisors may have 43 10 the day to day sétivities at the Project site pursuant to
this Agreement.

Coordination of the construclion, operstion, and general maintenance is considered one of the many
eritical aclivities of the Contractor. Further, coordination of those efforts with all parties involved, or
those with a need-to-lmow is trucial to the success of the Project. While all parties involved with the
Poincigna CDD Project cannat be identified at thig time, 4 partial list is provided as follows:

CDD District Menager

CDD District Engineer

AV Homes, Inc.

Toho Water Authority

Polk County and its various departments

Florida Department of Ttanspomﬂon

Adjacent property Owners, as directed by the District

Permitting Consideration

Poijaciana CDD was permitted through the South Florida Water Manegeiment District (SFWMD), Florida
Depariment ol Environmental Protection (FDEP).

Contractor’s Project Manager

The Contractor shall designate an onwsite representative with experietice in aquatic plant management
who will betespons‘hle for overall supervision of the Contractor's work foree an the Project arid shall act
as the single point of contact, on a dajly basis, between the District Manager and the Contrucior. This
tridividual shall maintain at all timcs a micans of being contacted by {h¢ District Manager and shall
respond fo such calls within a reasonable amount of lime. This individual shall be responsible for
maintaining thé Contracior's schedulé of activities and notifying the District Menager of this daily
schedule for quality control of the Contractor’s service and for arrenging and supervising unscheduled
service requesis by the District Manager.

District Awsreness
The Maintenance Contractor shall be résponsible for notifying the District:
» Ofany accidents involving the Contracior personnel or others on the Project
e Ofzny recommended cultural practices that eonld be tiken by the community, property owners or
other contractors 16 support the obhjectives of the aquatic plant management program,

¢ Of any desireble plants that have died or are showing significant damage, whether or not they are
beligved to be és o resull of plant management aclivilies

SCHEDULED OPERATIONS AND MAINTENANCE

The Contractor shall perform all services necessary to control and remove nuisance vegetation for those areas of

the Project Stape that 2gto maigtaived Wedulqi ngmxmmofmomhly Gantro) shall,
be defined as the ewdenee of treatment, of &8 minimum of seventy percent (70%) voxious and exclic species

covérage, of larget species 10 be treated. Noxious end exotic vegetation to targeied for treatment are listed in
Seclign 4.6, below. Mainicriarice within these areas should be conducied Lo ensure the control of the targeted
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plant species and (0 prevent re-infestation for the purpose of aquatic gystem health and sesthetics, The Comracmr
shall make & complete site inspection of the CDD, specifically the areas of CDD maintenance. Exhibit D includes
8 plan idesitifying the general limiis of CDD maintenance by area. Services are generally described below.

4.1 Genersal Scope and Prectices
4.1.) Water Bodies Included in the Scope

Exhibit D describes the water bodies ineluded in this scope and their dimensions, The scope generally
consists of two parts;

1) Maintenance of water bodies shown on Exhibit D ta consist of open waler areas, shorelines and oulfalls
of \he ponds. The perimeter and surface area of each pond Is included in an accompanying 1able.

2) Meintenance of developed littoral shelves in selected ponds for their water-cleansing qualities and
habitat values.

4.1,2 Natwral Balance of Ponds

The Contractor shall assess the condition of the ponds at the beginning of the contract period and develop
a plan directed toward achieving a more balanced condition. The Contractor will routinely appraise the
condition of ponds for progress toward such a natifal balavce. While it is recognized that such a balance
smight ot be reached during the contract period, recommended strategies and mainiciance activities will
be directed toward that goal and not toward keeping the ponds in a “new pond” condition.

413 Noxions Weeds

‘The Contragtor shall conirol submerged, emergent, and Roating noxious aquatic weeds growing In the
waterways with the use of EPA-approved chemicals in striet accordance of 1abel specifications.

4.14 Grass Carp

Sterile grass carp may have already been distributed in the stormwater ponds. The Contractor will be
responsible for mainteining ovtfall barriers per stocking permit requirements and for adding additional
fish if thacis part of the plan.

415 Invasive Exotic Weads

The Contractor shall contiol submerged, emergent, and floating invasive exofic weeds growing in the
ponds and pond banks, including any forested edges, littoral shelves and outfall sreas. Specifically, the
Contractor shall tisget and remove all species designated as nuisance and invasive exotic Class 1 or Class
11 plant species, as defined by the Florida Exotic Pest Plant Council (FEPPC) 2011 Edition, or as listed
below in Section 4.6, withip each wetland maivtenance srea. Such control shall be conducted on an as-
needed basis.

4.1.6 2Pond Qutflows

“The Contracior shall maintain all noted pond outflows to allow proper drainage into neacby wetlands.
This  insures control water levels Eunouon as dmgned

417 Native Plants

Native plants are generally to bs encouraged fo grow to enhance the aesthetics as well as provide a habitat
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42

43

4.4

4.6

m
n.
O,

for pative fish and wildlife.
4,18 Shorelines and Pond Edges

Close communication wilh on-site management and District staff is key since the management goals can
vary from pond io pond.

Pond Open Water Maintenance

The Contractor shall be responsible for the development end 1mplmnmuon of a preventative
maintenanceé program. For the algae control portion, the Contracior is responsible for iaking all the
prevemative measures to control algae.

Littoral Shelf Maintenance

The Contractor ghall péeform monthly mainténsnce within the lillorsl zones. Mainteriance will include
monthly site inspections, manual removal and’or hetbicide applicatich on the litioral shelves and lake
bauks.

Wetland Preserve Area Maintenance

The Comractor will perform quarterly maintenance within preserved wetland areas, Maintenance events
will include manual removal of emergent nuisance and exotic species end periodical herbicide
applications.

Mitigation Area Maintenance

The Contracior will perform quartery maintenance within Mitigation Areas. Maintenance events will
include the manval removal of emergent muisance and éxotic species and perisdical herbicide
applications.

Target Vegetation

The Contramor shafl control/remove all nuisance and exotic vegetation including, bot not limited to, the
following species, if present, within each of the maintenance aress. The following spesies may be in
addilion 16 the 2011 FEPPC list. The limits of theé maintenance activitics shall be defined as all property
walerward of the limiis of the tirf, {ncluding open water areas.

All species of cattsils (Typha spp.)
Cuban butrush (Scirpus cubensis)
Primrose willow (Ludwigia peruviana)
Sezdbox (Ludwigia octavalvis)
‘Waler Jrimrose (Ludwlma leptocarpa)
All nuisance species of fhe family Fabaccese
Dog fennel (Bupatorium spp.)
Caesarweed (Urena lobata)
Carolina Willow (Salix caroliniana)
Torpedo grass (Panicum hemitomon)
Climbing ‘themap vine (Mikz‘ﬁia scandens)
terchintiifslivn) - — —— -
" Water hyacinth (E.pchhornm cragsipes)
Tropicsl soda apple
Frogsbit {Limnobium spongia)

Fr TR ap o R
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4.7

geErpaoP

All species of algge filamentous and suspended
Common duck weed (Lemoia miner)
Salvinia (Selvinia minims)
Hydrilla {(Hydrilla Verticillata
Southem Naiad (Najas guadalupensis)
Azolla (Azolla Caroliniana)
Musk grass (Chara spp.)
. Gient dixckweed (prmdda polyrhiza)

Maintenaunce Methodology

Maintenance methodology shall be determinied by the vegelative compositian within the specific pond
areds, Control methods may- include, bit are not limited to, select herbicide applmuons, thechanicat
removal andfor hand remova), Natural re¢ruitment of desirable hérbaceous vegetation outside the planted
areas shall be genenally allowed and shall not be adversely affected by maintensmee activitics uniess
ctheswise directed by Disirict. It is the intent of the contract to provide a vegetated littoral zorie without
creating an OVergrown appearance.

4.7.1

a.

Hand-Removal Techniques

The Contcactor shall remove nuisance species from within the planted littorat zones by band or 2s
direxted by the District Manager to ensure that desirable species are not damaged by maintenance
activities.

The Contractor shall be responsiblé for removing all individuals of the spacies listed in lem 4.7
above. Contractor shall emove all vegetative parts of the plant, i.nctudmg roots, stems, and
flowering/fruiting parts. The Contractor shall remove all collected vegetation from the site on @
daily basiz.  All materia] removed from the immediate work sitc shall be disposed of by the
Contractor off the Project Area. Dying biomass of desirable herbateous vegetation may remsin
in place.

. The Contractor shall use equipment spec:ﬁcally desighed for commercial apphcat:on of

hetbicides. Bquipment shall be kept in good repair and operational condition at afl times and shall
mee! all safety requirements established for the type of work. Equipment is subject to inspection
and atceptance by the District Manager or its designee.

The Contractor hall properly use and dispose of all chemicals and herbicides in strict accordance
with applicsble local, State, and Federal environmiental regilations and shall indemnify the
District for any lidbilities drising out of the Contractors handling, use of, and disposal of said
chemicals and herbicides.

The Contractor shall ensure thal employess who use or are in contact with registered and
restricted use herbicides/pesticides are certified as required by the appropriate regulatory agencies
and are knowledgeahle as 10 qualifications for handling material safely and correctly in
accordance with the Federal Environmental Pesticide Control Ace of 1972 (PL 92-516, FIFRA).

Such employees shall also possess, or be under the direct supervision of an employee who
possesses, the Florida Department of Agriculture’s Public Applicator Certification for use of
restnowd herbxendes For purpmes of the Scope, “pesticides™ shall vefer to “herbicides.” O

The Contnclur shnll pnmde a Hea‘bmde summmy Repon Ibr.w.:h lo\:ahon w“m_“msm.. '

species control occurs. These reports shall include specific itiformation incluiling the map of areas
1reated, the applicalor's name, the date, the chémical{s) used; the mixture, the amount applied, the
Puge 126f19
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8.

application mic, the condition of growth being treated, desired tesults and weather conditions
(wind spesd and diréction, temperature, precipitation) under which it was applied. Completed
forms shall be submitted 1o the District Manager within 10 days of the application svent.

g. The Contractar shall replace desirable trees or ather plants, al no cost to the District, that ars
injured or {ost due 10 the Contracior's negligent acts or failure to perform the Services.

Unschedaled Maintenance

The Contractor shall be equipped and organized to provide mny unscheduled maintenatice and repairs related 1o
the Services performed under this Agresment and if reguired by the District. The following addresses the general
procedures for unscheduled maintenance activities,

5.1

52

General

The Contractor shall be responsible for additional maintenance and carrestive aclions relative to (his
Scope within the )imits desciibed unless directed ctherwise by the District Manager. Unscheduled
meintennnce that results from the Contractor’s failure to properly perform the Services under this Scope
of Services shall not be considered an Additional Servicz and therefore, shali not warrant additional
compensation to the Contractor. Unscheduled maintenance that, in the Contractor’s and District
‘Menager's opinion, are not as a result of the Contractor’s negligent acts or failuire 1o perform the: Services,
shall be deemed an Addilional Service and shall, at the Disirict Manager's election, be made by ihe
Contracior upon receipt of & Work Authorization from the Districl. When the Contractor determines thal
an unscheduled maintenance s necessary, the Contracior shall submil to the District Manager a Work
Authorization form (Exhibit C) together wilh the Contractor’s estimate of Uie cost to perform the repair.
Whenever possible, this Work Authorization and cost estimate should be sent to the District seven (7)
calendar days in advance of the Contractor performing the Services. Ths District Manager shall relum one
executed copy of thie Work Authorizatior, form and shall indicate the miethod of compensation, In the
event the Services are 16 be pravided on a unit price of time-and-materizls basis within seven (7) calendar
days upop completion of the Services, the Coutemotor shall submit 10 the District Manager an itemized
hsung of the Caontracior’s cosis to pefform the Services mcludmg all unit quantity ilems or labor,

equipmént, materials, and Subcontracior’s accordingly. The ileinized listing shall be presented in a format
goceptable {o the District Manager and, if requesied by ilic District Manager, shall include copies of
invoices from others providing work or materials on thé repair.

Unscheduled Maintenance

The contractor shall provide occasional upscheduled maintenance that is in addition 10 the base Scope of
Services. The Contractor shall feceive a Work Authprization from the District Mang gler and shall respond
and complele the request within two (2) weeks, or a mutually agmnble time with the District Managcr
The Cantractor’s cost estimate to provide the work shall be approved by the District Manager prior to
commeéncement. The Contractor shall be available and willing o' provide the following unscheduled
mainlenance services:

52 Maintenance 6f Wetlands and Upland Buffer Areas

Fticoted unscheduled maintsfiimee: for Hftic: o

or nujsance spa::m uonml Unscheduled mainiepance is restricted to exotic and nuisance plants

within the buffers or wetlands as these arcas arc to be.retained in their natural state. The use of

pesticides, herbicides or ferfilizers shell be prohibited in the bufférs and the existing weilands
Page 13 o[ 19
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they protect, except when used in accordance with appbeable law and pursuanl to permms l‘mm
agencies having jurisdiction thereover and congistent with the management intent of these buffers
and wetlends.

b. If tequested by Disirict Manager, the Confractor shall provide 8 nuisance species removal plan
specific to each proiected wetland and buffer area. This plan will detail the methodology and
larget species within cach area. Written approval of the plan by the District Manager will be
required prior to implementation,

¢. The Contractor shall replace desirable fress or other plants, at no cost 10 the District, that are
injured or lost due to the Contractor’s negligent acts in the performance of the scheduled and
unscheduled Service.

522 Wetland Planting

a.  The District Manager may elect to direct the Contractor 0 restore aquatic vegetanon in planted
fittoral zones that are identified in the Contract Documents, The work inchuded in the ssction
shall consist of fumishing, planting, and watering all plants of the species, size, and quality in
the locetion indicated or as directed by the Districi Manager. Funther, the work shall include the
maintenance of all plants and planting areas until acceptance by the District, and Fulfilling ali
guarantes provisions as herein spevified.

b.  Plant transportation shall comply with epplicable Federal and State regulations. Upon delivery
st the site, ol plants shall be inspected for coafomity to specifications and for handle damage

. Pianis specified borein shall be used unless sufficient evidence is submitted 1o the District
Menager indicating the plant is unavailable. Altemate material may be used upon receipt of
authorization from the District Manager. Mo substitutions shall be madc withouwt writlen
approval of the District Manager.

d.  The Contructor shall guarantee all plantitip work for 2 minimum périod of 365 days afier the
date of instailation. The Contractor shall be tesponsible for the establishment of all species
planted. Establishmient shall be defined as all plants successfully budding or leafing out, Before
final acoeptance, the Contractor shall replace st no cost to the Districi any plait niaterial
necessary 10 meet the above criteria. In the event the Conlractor has to replace planl meterial,
the District Manager may allow such plant matesial to remain ihrough another establistiment
(365) period.

. Materials

1. The Contrector shall furnish all plants of the species requested by the District Manager,
All plants shall be trtie fo name as established by the Americen Joint Committes on
Horticulture nemenclature publication “Standard Plant Names.”

2. The designated anthority for the identification of all materials shall be the wo (3)
publications of L.H. Bailey, “Hortusll" and the “Manusal of Cultivated Flants,” dnd all
specimens shail be tnie to type, name, etc., 85 described herein.

. Manager clagisds request.the. Contracior 10eprovide mll:, Tos
meel the requirements for a Florida Grade 1, listed under single upright trees in “Grades
and Standards for Nursery Plants™ eslnbhshed by the Florida Department of Agriculture
and Consumer Services.
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Furthermore, trees shall minimally be the three-gallon size with a minimum height of 4
feet and caliper measure of mid-height of 0.5 inches to 0.75 inches. The acluslhelght of
the tree installed in the ficld shall be dependant on cxisting site conditions. It is the
Contrastors responsibility to ensure each trec has sufficient height to survive under
exigting field conditions. All trees shisll be sound, healthy, snd vigorous, exhibit
significant apical growlh ou the main stem, be well branched and shaped within normal
habii of growth, of proper color, and densely foliated when in leaf. They shall have
healthy, well-developed ro6t systéms and shall be free of diseasé and insett pests, eggs,
or larvae.

All herbaceous materials shall be provided from the following size classes: four {4) inch
pot or bare root.

It is the Contragtor™s responsibility to ensure each plant has sufficient height to survive
under existing field conditions. AU plants shail be sound, healthy and vigorous, be shaped
within normal hebit of growth, of propér color and densely foliated with in leaf. They
shall be free of disease and insect pests, eggs, and larvas.

In the event thiat it beopmes apparent that any nursery supplying plants for this work has
impwingly and consistently represents the grade of plans as being higher than the actusl
grade 85 deteymined by the plant list dccording to “Grades end Sumdatﬁa For Nursery
Plant,” gl plants aiready delivered from such source shall be vemoved from the Jobat the
Conteactor’s expense, and no further plants will be acceptable from such nursery until
wrilten dvidenge is submitted and confirmed that all maerials for delivery have been
inspécied and approved by the District Manager as being of the grade represented.

Contsdiner-Grows Plan(s

a.) Contsiner-grown plants shall have been grown in a container large enough and
for sufficient time for the ro6t system to have developed enough 1o hold its soit
together firm and whole, No plants shall be loose in the cantainer. Plants which
have became pot-bound or for which the top system is 100 Iarge for the size of
the contsinér will not be acceptable.

b.) Collected Plants: Collacted planis shall be dug with a root spread at least one-
third greater than mursery-grown plants of the same species.

c) Bare Rool:

{1) Plant materisls removed from natural ¢r manmade wetlands may be
transporied to the site #s bare rool plants. However, some provisions
must be mede to protect this material, eapﬂcmlly the roots, from
desiceation. All plant voaterisl transporied in this manner must be
approved in writing by the District Manager before proceeding with the
wark. Otherwise, no bire root plants shall be used unless specifically
required by the Districi.

{2) Bare root planis shall be dug and delivered with roots adequately
protected against drying out by means of moist straw, ot olhr-r approved
ial. - Shipping contginerssshall-be »

which are not to be immediataly planted shall e “hesled-in” in an
approved manner, in moist earth or drhér suitable medium, and shall be
Page 15 of 9
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property cared for until planting,

f. Planting:

1

Time of Planting: Plant under favorable weather conditions. At the optien of, and under
the full responsibility of the Contractor, planting opérations may be conducted under
unreasonable conditions witliout additional compensation.

The District Manager or itz designes shall inspect the plants at the time of planting. Planis
will be rejected i improperly pianted. Improper planung includes the following
conditions: exposed roots, nat at the proper depth, orplamed in water either too desp or
shallow. The Contracior shall be responsible for tagging the newly planted trees with
surveyor's tape 30 that the plants oaii be easily identified and ingpected. Plants may not be
stored onsite for more than two (2) consecutive days. Ary materisl stored onsite for
Tonger periods of time may be rejected by the District Manager or its dcslgnee. The
Contracior should natify the District at least five (5) working days prior lo movement of

“ptmmmmmﬂmmmdummMmhemmwwm

plant méterisl as it amives onsite. The District Manager or its deszgnée may reject all
plant material not inspecied prior to planting, and the Contractor shall remove and replace
rejected material withoul edditional compensdtion,

All containers shall be cut and opened fuily, in 3 mamicr Such as will ot damage the rool
system. Container-grown plants shall nol be rémoved from the comainer until
immediately before planting and with all due esre to preveni damiage to the root system.

The Contraclor shall mark each tree planted and shall submit a drawing (o the Distyict
Mansager showing the Jocation of afl trees and herbaccous materials planted by the
Contractor. The District Manager or its designee will nol inspect the sites for final
acoeptance until this submittal is received.

g Warranty of Planted Material

During planting, the Contractor shall request an inspection by the District Manager near
the end of the warranly period. When all plants are acceptable, the Contractor will be
nolified of warranty compliance.

Defective work shall be corrected within five (5) working days of notification by the
District Manager. Upon completion of planting, the Contracior shall remove from the site
excess 50il, planting containers and debris, and repeair any damage to structures, ete.,
resulting from planting operations.

The Contractor shall be responsible for assuring that ell plants, at the time of final
inspection, exhibit the characterisiics and qualification required for the grads of plant as
originally specified,

523 Observation and Provisional Acceplance

= hen-themegRative work-is- completed, 1icluding iy Haline i : g
or its designee will make en observation to determine neccptab‘hty The vegemwe work may

not be reviewed for fiial acceptance in pars,
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b. Where vegetative work does not cemply with the requirements, the Contractor shall replace
rejocted work and continue specified mainienance un(il re-observed by the District Manager or
ils designes and found to be acceptable and will continue the guaranice period. The Contracior
shall remove rejected plants and materials prompitly from the project site.

& Al thie end of the guarantee period, inspection of y‘l.ms will be riade by the District Manager or
its designes upon wrilten notice requesting such inspection, submitied By the Contractor at least
three (3) days before the anticipated inspection. All defects discovened shall be répaired or
replaced by the Contractor before final asceptance.

d Upon completion of the work, prior 10 Final Acceptance, the Contracior ghall thoroughly clean
the project site. In addition to removing alt equipment, unused materials, deleterious materiel,
and surplus matefials, the Contractor shall comrect any damaged structures or vegetation altered
as  reniilt of the landscape work.

6. istration/Maintenance/! 0] ogram

The Contractor shatl develop policies and procedures and implement an Administesiion, Qperation, and
Maintenance Program. That program shall include, but not be limiled to, the following:

61  General

6.1.1 This program sha!l be a comprehensive namative end, where applicable, graphic/diagrammatic
explanation of policies and procedures which shall govern the Contractor’s Services provided
under this Agreement is generally outlined in this Scope of Seivices. The.program documen shall
contain key iiiformation relative 1o the major components described below.

The program document shall be presented in a three-ring binder using standard 81" x | 1" pages,
single-spaced for text, graphics, and/or diagrams, and with, if necessary, 11" x 17" pages for
didgrams andfor graphics that fold out: The document shall include as o misimum, & table of
contents, section dividers, numbered pages, issuance date of €ach page, and appendices as
fequired. Each copy shall be numbered and 2 log shefl be kept by the Contractor of document
holders (refer to Section 2.9.3, Data Dispersal)

6.1.2 The program documenis shall be kept up-to-date al all times by the Contractor. Revisions to the
document shall be indicated by footnote on the revised pages. Revisions shall be distributed by
the Contractor te all document holders.

6.1.2 The Contracior shsll prepare draft copies of the document for review and comment by the District
Menager within thiny (30) calender days of the notice to proceed with the Services. The
Contractor sha)l anticipate at least two (2) more additional reviews by the District prior to
issuance of the final document. All Districi Manager coinments shall be incorporated info the
documnent. The Contractor shall be responsible for prepering end submiitting the following
naumber of copies of the program document to the District Manager.

»  Firsl Draft Six (6) bound copies, one (1) unbound copy
*  Second Drafi Six (6) bound copies, one {1) unbound copy
s Third Druft Six (6) bound copies, ons (1) unbound copy
- 2) digital coni
i o T (10 bowd el w0 (D) Sl 0 O . N
Administration

62.1 The administrative sections of the program document shall, at a winimum, address those
Page 170019
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6.22

623

6.24

625

Scope of Services

functions whick zre the responsibility of the Conteactor velated to all ‘administrative matters
generslly deseribed in the Scope of Services and as oudined below.

Organizalional charts for sdministrative manapement functions inchude key personnel names, job
titles, and phone numbers.

Policies and procedures related to the Contractor’s program for communications with the Solivita
cammunity relative fo general maintenance operations and cusiomer services.

Policies and procedures related 10 the coordination and communications with developers, builders
and others who aré a parl of the conlinuing development and construction of the Solivita
community.

Personne! policics and procedures related to the Contractor's personnel perfonming Services on
the Poinciana CDD site.

6.3 Operations

6.3.¢

632

633

The operations section of the program document shall, at a minimum, address those funciions
which are the responsibility of the Contractor related to ali operationg/oustomer service matiers
generally described in the Scope of Sexvices and as outlined below.

Organizstional chans for operations and customer service related functions include key personnel
names, job titles, and phone numbers,

Policiés and procedures related to emergency situations including 24-hour notification,
emergency phone numbers, Contractor mobilization and response fime (refer to Section 7.2,
Emergency Response Program for flsther detailt), and go forth.

64 Maiatenance

6.4.1

6.4.2

643

The mainténance section of the program documient shell, at a minimum, address those funclions
which are the responsibility of the Contractor related to all maintenance matters generally
desoribed in the Scope of Services and as cutlined below

Contractor shall provide all safety cquipment required by the activities outlined in this Scope.
Employees shall be provided safety equipment arid proper instruction/certification for their work
nssignments. All equipment, safely gear, and herbicide spray apparatus shall be maintained in
good working order.

All gates-shall be closed and locked if applicable after accessing pond to perform maintenance
SeIvices,

The Administration, Operation, and Maintenance Program shall be submitted by the Contractor for review
and approval by the District Manager. The Contractor shall modify the program as required by the District

Manager.

Response Time and Emergency Resporise Program

-g2nvices-andsmmmairs -within the.amount of dime-indicaladsin=ti

followmg:s genmaimporﬁe time information and requirements for the Emergency Response ngmm 0 bt
developed, implemented, and mainained by the Contractor.
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Emergency Response Program |

The Contractor shall develop, implement and maintsin an Emergency Regponse Program (ERP) for emergency
work that must procéed immiediately to avoid property damage or result in a public health or safety hazard. The
ERP shzll address emergéricy situations including, but not limited to, the following iteins:

Fish Kills

Chemical Spills.

Equipment Fallures

‘Water Guality Monitoring Results out of compliance

Additionally, the ERP shall address the following:

e TResponsible parties to be notified
e Personnel, equipmeit, and emergency topair contractors on call and who will respond 1o each type of

eimergency,

*»  Procedires for nolifying the District, District Manager, the Solivita comunity, AV Homes, and other
utility companies or régulatory agencies affected by the listed emergency.

s The Contraclor ghall prepare, maintain, and disribute an ERP manual detailing the procedures and
respoosibilities for the situations lisied above and any other sitvation deemed appropriate by the District.

The ERP Manual shall be included in the operations section of the Administrative/Maintenance/ Operations
Program {refer to Section 6 for further details).
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Exhibit B

The following ponds, as identified on the attached map dated June 2018, are
included within the scope of this agreement:

A-1, A2, A-3, A-4, A-5, A-6, A-7, A-8, A-9, A-10A, A-10B, A-11, A-12, A-13,
A-20, A-21, A-22; and

B-1, B-5, B-6, B-11, B-15, B-16; and

C-1, C-2, C-3, C-6A, C-6B, C-8, C-9, C-10, C-11, C-12, C-13, C-14, C-15, C-16,
C-17, C-18, C-19, C-20; and

D-1, D-2, D-3, D-4, D-5, D-6, D-7, D-8, D-9, D-10, D-11; and

E-1, E-2, E-3, E-5, E-6, E-8, E-11, E-18, E-19, E-21, E-31; and

F-7.
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SECTION C



AGREEMENT BETWEEN POINCIANA COMMUNITY DEVELOI;N[ENT DISTRICT
AND CLARKE ENVIRONMENTAL MOSQUITO MANAGEMENT, INC. FOR THE
PROVISION OF MIDGE CONTROL SERVICES

This Agreement (the “Agreement”) is made and entered into as of the 1%t day of October,
2018, by and between:

Poinciana Community Development Distriet, a local unit of special-purpose
government established pursuant to Chapter 190, Florida Statutes, being situated
in Polk County, Florida, and whose mailing address is 135 West Central
Boulevard, Suite 320, Orlando, Florida 32801 (the “District™); and

Clarke Environmental Mosquito Management, Inc., an Illinois corporation,
whose local address is 3036 Michigan Avenue, Kissimmee, Florida 34744 (the
“Contractor,” and together with the District, the “Parties”).

RECITALS

WHEREAS, the District was established pursuant to Chapter 190, Florida Statutes, for the
purpose of planning, financing, constructing, operating and/or maintaining certain infrastructure
improvements and for providing certain services, including midge control services; and

WHEREAS, the District desires to retain an independent contractor to provide midge
control services within the District, as more particularly shown on the attached Exhibit A; and

WHEREAS, the Contractor represents that it is qualified, willing and able to provide such
services to the District; and

WHEREAS, the District and Contractor warrant and agree that they have all right, power
and authority to enter into and be bound by this Agreement.

Now, THEREFORE, in consideration of the recitals, agreements, and mutual covenants
contained herein, and other good and valuable consideration, the receipt and sufﬁclency of which
are hereby acknowledged by the parties, the parties agree as follows:

SECTION 1. RECITALS. The recitals so stated are true d corrgﬁ ﬂ by S
“reference ‘?ncorpﬁea Into and form a material part of this Agreement.

SECTION2. DESCRIPTION OF WORK AND SERVICES.

A. The duties, obligations, and responsibilities of the Contractor are to provide the
services, labor and materials necessary for the provision of midge control services
within the District, as described herein and in Exhibit B, which is attached hereto and
incorporated herein by reference (the “Services”).



B. Contractor shall be solely responsible for the means, manner and methods by which
its duties, obligations and responsibilities are met to the satisfaction of the District
and in accordance with this Agreement. Contractor shall use industry best practices
and procedures when carrying out the Services. Any additional compensation for
additional services shall be paid only as negotiated between the parties and upon the
written authorization of the District.

C. This Agreement grants to Contractor the right to enter the lands that are subject to this
Agreement, for those purposes described in this Agreement, and Contractor hereby
agrees to comply with all applicable laws, rules, ordinances and regulations affecting
the provision of the Services.

D. The Contractor shall report directly to the District’s Designee who shall be the
District Manager. Contractor shall use all due care to protect the property of the
District, its residents and landowners from damage and shall follow and be
responsible for the Services set forth in Exhibit B. Contractor agrees to repair any
damage resulting from Contractor’s activities and work within twenty-four (24)
hours.

SECTION3. COMPENSATION; TERM.

A. As compensation for the completion of the Services, the District agrees to pay the
Contractor Twelve Thousand Five Hundred Eighty Three Dollars and Thirty-Three
Cents ($12,583.33) per month, which amount includes all tools, labor and materials
necessary to complete the Services. The term of this Agreement shall be from
October 1, 2018 through September 30, 2019, unless terminated earlier in accordance
with the terms of this Agreement.

B. If the District should desire additional work or services not provided in Exhibit B, the
Contractor agrees to negotiate in good faith to undertake such additional work or
services. Upon successful negotiations, the parties shall agree in writing to a work
order, addendum, addenda, or change order to this Agreement as set forth in Section 4
herein.

C. The District may require, as a condition precedent to making any payment to the

. Contractor that all subcontractors, material men, whel;SW}‘CE_ be paid.and _
reﬂmre evidence, in the form of Lien n Releases or partial Waivers of Lien, to be

submitted to the District by those subcontractors, material men, suppliers or laborers,
and further require that the Contractor provide an Affidavit relating to the payment of
said indebtedness. Further, the District shall have the right to require, as a condition
precedent to making any payment, evidence from the Conftractor, in a form
satisfactory to the District, that any indebtedness of the Contractor, as to services to
the District, has been paid and that the Contractor has met all of the obligations with
regard to the withholding and payment of taxes, Social Security payments,
Workmen’s Compensation, Unemployment Compensation contributions, and similar
payroll deductions from the wages of employees.

2
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D. The Contractor shall maintain records conforming to usual accounting practices.
Further, the Contractor agrees to render an invoice to the District, in writing, which
shall be delivered or mailed to the District by the fifth (5th) day of the next
succeeding month. This invoice is due and payable within forty-five (45) days of
receipt by the District, or in accordance with Florida’s Prompt Payment Act,
whichever is sooner. The invoice shall include such supporting information as the
District may reasonably require the Contractor to provide.

SECTION4. CHANGE ORDERS. Contractor understands that the Services may be
reduced, enlarged or otherwise modified in scope. If any additional Services are proposed
beyond those identified in this Agreement, Contractor shall perform them but only after
receiving a written change order from the District. Contractor shall cooperate with and assist the
District in preparing and determining the scope of any change order. In the event the service
represents a unit price set forth in this Agreement, Contractor’s compensation shall be adjusted
for the added or deducted services proposed by the change order in accordance with the unit
prices established in the Agreement. In the event the service is not represented by a lump sum or
unit price set forth in this Agreement, Contractor’s compensation shall be adjusted for the added
or deducted services proposed by the change order as reasonably determined by the District in
conference with the Contractor.

SECTION 5. INSURANCE. Contractor shall, at its own expense, maintain insurance
during the performance of the Services under this Agreement, with limits of liability not less than
the following:

Workers Compensation statutory
General Liability
Bodily Injury (including contractual) $1,000,000
Property Damage (including contractual) $1,000,000
Automobile Liability (if applicable)
Bodily Injury and Property Damage $1,000,000
Pollution Liability $1,000,000
oD Cide/Pestiside Applicators Coverage s« 100000 -

Contractor shall provide the District with a certificate naming the District, its officers,
agents and employees as an additional insured. At no time shall Contractor be without insurance
in the above amounts. No policy may be canceled during the term of this Agreement without at
least thirty (30) days written notice to the District. An insurance certificate evidencing
compliance with this section shall be sent to the District prior to the commencement of any
performance under this Agreement.

SECTION 6. INDEPENDENT CONTRACTOR. It is understood and agreed that at all times
the relationship of Contractor and its employees, agents, subcontractors or anyone directly or

3



indirectly employed by Contractor to the District is the relationship of an independent contractor
and not that of an employee, agent, joint venturer or partner of the District. Nothing in this
Agreement shall be interpreted or construed as creating or establishing the relationship of
employer and employee between the District and Contractor or any of its employees, agents,
subcontractors or anyone directly or indirectly employed by Contractor. The parties acknowledge
that Contractor is not an employee for state or federal tax purposes. Contractor shall hire and pay
all of Contractor’s employees, agents, subcontractors or anyone directly or indirectly employed
by Contractor, all of whom shall be employees of Contractor and not employees of District and
at all times entirely under Contractor’s supervision, direction and control.

In particular, District will not: i) Withhold FICA (Social Security) from Contractor’s
payments; ii) Make state or federal unemployment insurance contributions on Contractor’s
behalf; iii) Withhold state or federal income tax from payment to Contractor; iv) Make disability
insurance contributions on behalf of Contractor; or v) Obtain workers’ compensation insurance
on behalf of Contractor.

SECTION 7. COMPLIANCE WITH LAwS, ORDINANCES AND REGULATIONS., The
Contractor shall keep, observe, and perform all requirements of applicable local, State, and
Federal laws, rules, regulations, or ordinances. If the Contractor fails to notify the District in
writing within five (5) days of the receipt of any notice, order, required to comply notice, or a
report of a violation or an alleged violation, made by any local, State, or Federal governmental
body or agency or subdivision thereof with respect to the services being rendered under this
Agreement or any action of the Contractor or any of its agents, servants, employees, or
materialmen, or with respect to terms, wages, hours, conditions of employment, safety
appliances, or any other requirements applicable to provision of services, or fails to comply with
any requirement of such agency within five (5) days after receipt of any such notice, order,
request to comply notice, or report of a violation or an alleged violation, the District may
terminate this Agreement, such termination to be effective upon the giving of notice of
termination.

SECTIONS. DEFAULT AND PROTECTION AGAINST THIRD PARTY INTERFERENCE. A
default by either party under this Agreement shall entitle the other to all remedies available at
law or in equity, which may include, but not be limited to, the right of actual damages and/or
specific performance. The District shall be solely responsible for cnforcing its rights under this
Agrecment against any interfering third party. Nothmg contamed in this Agreement shall limit
_or_impair the District’s right to protect it “n i n 1i i

R Srcement.

SECTIONY. ENFORCEMENT OF AGREEMENT. In the event that either party is required
to enforce this Agreement by court proceedings or otherwise, then the parties agree that the
substantially prevailing party shall be entitled to recover from the other all fees and costs
incurred, including reasonable attorney’s fees, paralegal fees, expert witness fees and costs for
trial, alternative dispute resolution, or appellate proceedings.
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SECTION 18. AMENDMENTS. Amendments to and waivers of the provisions contained
in this Agreement may be made only by an instrument in writing which is executed by both the
District and the Contractor.

SECTION 11. AUTHORIZATION. The execution of this Agreement has been duly
authorized by the appropriate body or official of the District and the Contractor, both the District
and the Contractor have complied with all the requirements of law, and both the District and the
Contractor have full power and authority to comply with the terms and provisions of this
instrument.

SECTION 12. NOTICES. All notices, requests, consents and other communications under
this Agreement (“Notices™) shall be in writing and shall be delivered, mailed by First Class Mail,
postage prepaid, or overnight delivery service, to the parties, as follows:

A. If to District: Poinciana Community Development District
135 West Central Boulevard, Suite 320
Orlando, Florida 32301
Attn: District Manager

With a copy to: Hopping Green & Sams PA
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301
Attn: Michael C. Eckert

B. If to Contractor: Clarke Environmental Mosquito Management, Inc.
3036 Michigan Avenue
Kissimmee, Florida 34744
Attn: Pete Deglomine

Except as otherwise provided in this Agreement, any Notice shall be deemed received
only upon actual delivery at the address set forth above. Notices delivered after 5:00 p.m. (at the
place of delivery) or on a non-business day, shall be deemed received on the next business day.
If any time for giving Notice contained in this Agreement would otherwise expire on a non-
business day, the Notice period shall be extended to the next succeeding business day.
Saturdays, Sundays, and legal holidays recogmzed by the United States government shall not be
regarded as business days. {_Qounsel he Conts deliver
Notice on behalf of the District and the Contractor. Any party or other person to whom Notices

are to be sent or copied may notify the other parties and addressees of any change in name or
address to which Notices shall be sent by providing the same on five (5) days written notice to
the parties and addressees set forth herein.

SECTION 13. ARM’S LENGTH TRANSACTION. This Agreement has been negotiated
fully between the District and the Contractor as an arm’s length transaction. Both parties
participated fully in the preparation of this Agreement and received the advice of counsel. In the
case of a dispute concerning the interpretation of any provision of this Agreement, both parties



are deemed to have drafted, chosen, and selected the language, and the doubtful language will
not be interpreted or construed against either the District or the Contractor.

SECTION 14. THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit
of the District and the Contractor and no right or cause of action shall accrue upon or by reason,
to or for the benefit of any third party not a formal party to this Agreement. Nothing in this
Agreement expressed or implied is intended or shall be construed to confer upon any person or
corporation other than the District and the Contractor any right, remedy, or claim under or by
reason of this Agreement or any of the provisions or conditions of this Agreement; and all of the
provisions, representations, covenants, and conditions contained in this Agreement shall inure to
the sole benefit of and shall be binding upon the District and the Contractor and their respective
representatives, successors, and assigns.

SECTION 15. ASSIGNMENT. Neither the District nor the Contractor may assign this
Agreement or any monies to become due hereunder without the prior written approval of the
other.

SECTION 16. APPLICABLE LAW AND VENUE. This Agreement and the provisions
contained herein shall be construed, interpreted and controlled according to the laws of the State
of Florida. Venue shall be in Polk County, Florida.

SECTION 17. INDEMNIFICATION,

A. Contractor agrees to defend, indemnify, and hold harmless the District and its officers,
agents, employees, successors, assigns, members, affiliates, or representatives from any
and all liability, claims, actions, suits, liens, demands, costs, interest, expenses, damages,
penalties, fines, judgments against the District, or loss or damage, whether monetary or
otherwise, arising out of, wholly or in part by, or in connection with the Services to be
performed by Contractor, its subcontractors, its employees and agents in connection with
this Agreement, including litigation, mediation, arbitration, appellate, or settlement
proceedings with respect thereto. Additionally, nothing in this Agreement requires
Contractor to indemnify the District for the District’s percentage of fault if the District is
adjudged to be more than 50% at fault for any claims against the District and Contractor
as jointly liable parties; however, Contractor shall indemnify the District for any and all
percentage of fault attributable to Contractor for claims agamst the District, regardless

ether the District is adjudged to be more or Jess than 50% at fault_Con

' agrees thai nothing herein shall constitute or be construe asa waiver of the District's
limitations on liability contained in section 768.28, Florida Statutes, or other statute.

B. Obligations under this section shall include the payment of all settlements, judgments,
damages, liquidated damages, penalties, forfeitures, back pay awards, court costs,
arbitration and/or mediation costs, litigation expenses, attormeys® fees, paralegal fees
(incurred in court, out of court, on appeal, or in bankruptcy proceedings), any interest,
expenses, damages, penalties, fines, or judgments against the District.
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SECTION 18. LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this
Agreement shall be deemed as a waiver of immunity or limits of liability of the District beyond
any statutory limited waiver of immunity or limits of liability which may have been adopted by
the Florida Legislature in Section 768.28, Florida Statutes, or other statute, and nothing in this
Agreement shall inure to the benefit of any third party for the purpose of allowing any claim
which would otherwise be barred under the Doctrine of Sovereign Immunity or by operation of
law.

SECTION 19. TERMINATION. The District agrees that the Contractor may terminate this
Agreement for cause by providing thirty (30) days written notice of termination to the District;
provided, however, that the District shall be provided a reasonable opportunity to cure any
failure under this Agreement. The Contractor agrees that the District may terminate this
Agreement immediately for cause by providing written notice of termination to the Contractor,
The District shall provide thirty (30) days written notice of termination without cause. Upon any
termination of this Agreement, the Contractor shall be entitled to payment for all Services
rendered up until the effective termination of this Agreement, subject to whatever claims or off
sets the District may have against the Contractor as the sole means of recovery for termination.

SECTION 20. OWNERSHIP OF DOCUMENTS. All rights in and title to all plans, drawings,
specifications, ideas, concepts, designs, sketches, models, programs, software, creation,
inventions, reports, or other tangible work product originally developed by Contractor pursuant
to this Agreement shall be and remain the sole and exclusive property of the District when
developed and shall be considered work for hire.

SECTION 21. COMPLIANCE WITH PUBLIC RECORDS LAWS. Contractor understands
and agrees that all documents of any kind provided to the District in connection with this
Agreement may be public records, and, accordingly, Contractor agrees to comply with all
applicable provisions of Florida law in handling such records, including but not limited to
Section 119.0701, Florida Statutes. Contractor acknowledges that the designated public records
custodian for the District is George Flint (“Public Records Custodian”). Among other
requirements and to the extent applicable by law, the Contractor shall 1) keep and maintain
public records required by the District to perform the service; 2) upon request by the Public
Records Custodian, provide the District with the requested public records or allow the records to
be inspected or copied within a reasonable time period at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes; 3) ensure that public records which are exempt or
confidential, and exempt from public records disclospre rgg%@}s, _are not disclosed except as

orized by law for the duration of the contract term and following the contract term if the
Contractor does not transfer the records to the Public Records Custodian of the District; and 4)
upon completion of the contract, transfer to the District, at no cost, all public records in
Contractor’s possession or, alternatively, keep, maintain and meet all applicable requirements
for retaining public records pursuant to Florida laws. When such public records are transferred
by the Contractor, the Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. All records stored
electronically must be provided to the District in a format that is compatible with Microsoft
Word or Adobe PDF formats.

R -
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS, GMS-CENTRAL
FLORIDA, LLC, AT (407) 841-5524, GFLINT@GMSCFL.COM,
OR 135 WEST CENTRAL BOULEVARD, SUITE 320,
ORLANDO, FLORIDA 32801.

SECTION 22. SEVERABILITY. The invalidity or unenforceability of any one or more
provisions of this Agreement shall not affect the validity or enforceability of the remaining
portions of this Agreement, or any part of this Agreement not held to be invalid or
unenforceable.

SECTION 23. HEADINGS FOR CONVENIENCE ONLY. The descriptive headings in this
Agreement are for convenience only and shall not control nor affect the meaning or construction
of any of the provisions of this Agreement.

SECTION 24. ENTIRE AGREEMENT. This instrument shall constitute the final and
complete expression of the agreement between the parties relating to the subject matter of this
Agreement.

[SIGNATURES ON NEXT PAGE]



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first written above.

Attest:

[ ) o
Secretary

Witness:

A

Signatureof Witness

lis
Print Name

Exhibit A: Map of District Ponds
Exhibit B:  Scope of Services

POINCIANA COMMUNITY DEVELOPMENT
DISTRICT

oo S C e

Chairman, Board of Supervisors

CLARKE ENVIRONMENTAL MOSQUITO
MANAGEMENT, INC.

By: B f""’ r; é‘? ’w.éz_-—-—-

Print Name::i?t:r"z:.r M‘b""‘—’fzam:c\ =,
i =

Title: CeaTeol CronSetiand




EXHIBIT A
Map of District Ponds ‘
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EXHIBIT B
Scope of Services
A. General Conditions:

a. Contractor shall do the followinp:
i. Maintain a computer system and record keeping database;

ifi. Provide educational brochures and public relations regarding aquatic

midges to the residents of the District, if requested by the District;

iii. Make available an Aquatic Midge Citizen Response Hotline, which will
be available to residents of the District; and

iv. Provide program consulting and quality control services.

b. Service Guarantee. Contractor shall respond to and resolve all verbal or written
concerns from the District’s Board and the District’s residents concerning
program effectiveness.

¢. Atftendance at Meetings. Upon request of the District, Contractor shall attend
regularly scheduled District meetings.

B. Adult Agquatic Midge Management. Contractor shall perform at least forty (40)
separate Ultra Low Volume (“ULV”) applications from October 1, 2018 through
September 30, 2019. Each application will be an ULV application, which will utilize a
community-wide truck that will spray Anvil/Biomist or synthetic pyrethoid insecticide
covering up to eleven (11) miles of approved street/road areas within the District, and
will utilize an ATV to provide treatments covering up to eleven (11) miles of shoreline
areas at least including Ponds A-9, A-10a, A-10b, A-11, A-12, A-13, B-1, B-15, C-2, C-
10, C-12, C-20, D-5, D-6, D-7, D-8, D-9, E-1, E-2, E-3, E-21, E-31 and F-7. Contractor
shall be responsible for scheduling the ULV applications during the year to maximize the
effectiveness of its aquatic midge control services. Upon request, Contractor shall also
provide notification of community contact, weather limit monitoring and compliance,
ULV particle size evaluation, and insecticide dosage and quality control analysis.

C. Boat / Backpack Blower Larval Control, Boat or backpack blower treatments will
consist of treating the ponds and/or retention areas on the property, up to one hundred
thirty (130) acres at least including Ponds A-9, A-10a, A-10b, A-11, A-12, A-13, B-1, B-

s e il - 105 C-18e6-20, D-5, D-6, D<7, D- Snﬂ-gﬁﬁ!l—m 24E=3d=amnd F-7. —-

The ponds will be treated using 5% Abate pellets or Abate 4E liquid. The retention areas
will be treated throughout the year from October 1, 2018 through September 30, 2019,
when midge larvae are present, treatment is deemed necessary by standard observation
methods, or in response to resident concerns. Abate pellets shall be the larvicide used
and shall be applied at a rate of eight (8) pounds per acre or Abate 4E Liquid shall be
applied at 1.5 ounces per acre. Contractor shall be responsible for scheduling the larval
control treatments during the year to maximize the effectiveness of its aquatic midge
control services.

.
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Poinciana
Community Development District

Summary of Check Register

August 14, 2019 to September 11, 2019

[ Fund Date Check No.'s Amount |
General Fund 8/20/19 2807-2809 $ 24,711.03
8/30/19 2810-2811 $ 1,127.35
9/4/19 2812-2813 $ 51,211.97
9/9/19 2814 $ 8,466.82
9/11/19 2815-2817 $ 126,267.17
$ 211,784.34
Payroll August 2019
Anthony Reed 50074 $ 84.70
Elizabeth Lambrides 50075 $ 184.70
Lita Epstein 50076 $ 184.70
Michael Luddy 50077 $ 184.70
Robert Zimbardi 50078 $ 184.70
3 823.50
$ 212,607.84 |




AP300R

*%% CHECK DATES 08/14/2019 - 09/11/201

he POINCIANA - GENERAL FUND
BANK A GENERAL FUND

CHECK VEND# ..... INVOICE..... . . .EXPENSED TO... VENDOR NAME
DATE DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS
8/20/19 00009 8/15/19 4651 201908 320-53800-47000

AQUATIC SERVICES AUGL9
CLARKE AQUATIC SERVICES, INC.

gEAR—TO—DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER

PAGE 1

«++..CHECK.....
#

AMOUNT

8,616.66

002807

- M s e e e o e e e e e am e e e Em o em m e e e me e = e o e e mm M e ww e me mm e e = e e e e wm e e e e e e e e e e e e mm e o e

1008362 201908 320-53800-47100
MOSQUITO MGMT SERV AUGlS
CLARKE ENVIRONMENTAL MOSQUITO

7/29/19
8/05/19

LH343046 201907 310-51300-48000
NOT.PUB.HEAR.FY19/20 BDGT
LH343046 201908 310-51300-48000
NOT.PUB.HEAR.FY19/20 BDGT

THE LEDGER

6-713-12 201908 310-51300-42000
DELIVERY 08/15/19

8/26/19
8/26/19

2141784 201907 310-51300-31100
INTERIM ENG. SERVS JULL9
2141784A 201908 310-51300-31100
INTERIM ENG. SERVS AUG19
GAI CONSULTANTS, INC

4210 201909 320-53800-46200
LAWN MAINTENANCE SEP19
FLORALAWN 2, LLC

19-0686 201906 320-53800-48300
MOB/FILL/PUMP/SOD/SKIMMER

ALL TERRAIN TRACTOR SERVICE, INC.

9/01/19
9/01/19

9/09/19 00001

9/01/19 62

9/01/19
9/01/19
9/01/19
9/01/19

62 201909 310-51300-34000
MANAGEMENT FEES-SEP19

62 201909 310-51300-35200
INFORMATION TECH-SEP19

201909 310-51300-31300
DISSEMINATION FEE-SEP19

62 201909 310-51300-51000
OFFICE SUPPLIES

62 201909 310-51300-42000

62 201909 310-51300-42500

63 201909 320-53800-12000
FIELD MANAGEMENT-~SEP19

POIN POIN CDD TVISCARRA

RUN 9/11/19

STATUS AMOUNT
* 8,616.66
* 12,583.33
* 1,755.52
* 1,755.52
* 242.35
* 295.00
* 590.00
* 11,970.42
* 39,241.55
* 3,750.00
* 125.00
* 416.67
* 21.59
* 49.47
* 211.05
¥ 833.33



AP300R

YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER
*%%* CHECK DATES 08/14/2019 - 09/11/2019 ***

POINCIANA - GENERAL FUND
BANK A GENERAL FUND

STATUS

RUN

9/11/19

AMOUNT

366.67
1,346.52
1,346.52

PAGE 2

««..CHECK.....
AMOUNT #

8,466.82 002814

CHECK VEND# ..... INVOICE..... . ..EXPENSED TO... VENDOR NAME
DATE DATE INVOICE YRMO DPT ACCT# SUB SUBCLASS
9/01/19 63 201909 310-51300-42000
MAIL NOTICES
9/01/19 63 201909 310-51300-42500
ENVELOPE/LETTER/MAIL
9/01/19 63 201909 310-51300-51000
ENVELOPE/LETTER/MATL
GOVERNMENTAL MANAGEMENT SERVICES-CF
9/11/19 00003 6/26/18 22930 201806 300-13100-10000

FAC.AQUIC.ASSESS.METHOD.
FISHKIND & ASSOCIATES, INC.

9/11/19 00002 9/17/18
9/17/18
10/25/18
10/25/18
11/27/18
12/21/18
12/21/18

1/22/19

102653 201808 300-13100-10000
PROJ. CONSTRUCTION SEP18
102654 201808 300-13100-10000

SALES-REC.FACIL.SEP18
103488 201809 300-13100-10000
PROJECT CONSTRUCTION SEPT
103489 201809 300-13100-10000
SALE-REC.FACILITIES SEPT.
103894 201810 300-13100-~-10000
SALE-REC.FACILITIES OCT18
104460 201811 300-13100-10000
PROJ. CONSTRUCTION NOV18
104461 201811 300-13100-10000
SALE-REC.FACILITIES NOV18
105068 201812 300-13100-10000
SALE-REC.FACILITIES DEC18
HOPPING GREEN & SAMS

27,634.65
1,262.50
23,011.98
33,157.80
62.00
3,375.15
5,174.00

98,589.08 002816

9/11/19 00027 11/16/18
12/14/18

1/09/19

83257 201810 300-13100-10000
ACQUIS. AV HOMES/TAYLOR M
83592 201811 310-51300-31500
RESEARCH/REV .AGNDA/MTG
83838 201812 300-13100-~10000
ACQUIS. AV HOMES/TAYLOR M
LATHAM, SHUKER, EDEN & BEAUDINE

2,066.85
1,902.00
1,209.24

5,178.09 002817

TOTAL FOR BANK A

TOTAL FOR REGISTER

POIN POIN CDD TVISCARRA

2
2

11,784.34
11,784.34



SECTION 2



Poinciana
Community Development District

Unaudited Financial Reporting
August 31, 2019
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Poinciana
COMMUNITY DEVELOPMENT DISTRICT

BALANCE SHEET
August 31, 2019
General Debt Service Totals
Fund Fund 2019
ASSETS:
CASH
OPERATING ACCOUNT - SUNTRUST $387,891 - $387,891
MONEY MARKET ACCOUNT §52,786 $52,786
CERTIFICATE OF DEPOSIT $109,814 $109,814
INVESTMENTS
SERIES 2012A-1 & A-2
RESERVE A-1 - $535,748 $535,748
RESERVE A-2 - $322,618 $322,618
REVENUE $705,039 $705,039
GENERAL REDEMPTION $16,737 $16,737
REDEMPTION A-1 $663 $663
REDEMPTION A-2 e $2,848 $2,848
DUE FROM DEVELOPER $159,084 -—- $159,084
DUE FROM DEBT SERVICE $1,486 - $1,486
TOTAL ASSETS $711,060 $1,583,652 $2,294,713
LIABILITIES:
ACCOUNTS PAYABLE $208,962 $208,962
DUE TO GENERAL FUND —== $1,486 $1,486
FUND EQUITY:
FUND BALANCES:
RESTRICTED FOR DEBT SERVICE 2012A-1 & A-2 $1,582,166 $1,582,166
OPERATING RESERVE $155,224 -—- $155,224
UNASSIGNED $346,874 - $346,874
TOTAL LIABILITIES & FUND EQUITY $711,060 $1,583,652 $2,294,713




REVENUES:

ASSESSMENTS - TAX COLLECTOR
ASSESSMENTS - DIRECT BILLED
ASSESSMENTS - DEVELOPER
INTEREST

MISCELLANEOUS INCOME

TOTAL REVENUES

EXPENDITURES:

ADMINISTRATIVE:

SUPERVISOR FEES

FICA EXPENSE

ENGINEERING

ATTORNEY

ARBITRAGE

DISSEMINATION

ANNUAL AUDIT

TRUSTEE FEES

ASSESSMENT ADMINISTRATION
MANAGEMENT FEES
INFORMATION TECHNOLOGY
TELEPHONE

POSTAGE

PRINTING & BINDING
INSURANCE

LEGAL ADVERTISING

OTHER CURRENT CHARGES
OFFICE SUPPLIES

PROPERTY APPRAISER

DUES, LICENSES & SUBSCRIPTIONS

FIELD:
FIELD MANAGEMENT

ELECTRIC

LANDSCAPE MAINTENANCE
AQUATIC CONTROL MAINTENANCE
AQUATIC MIDGE MANAGEMENT
R&M DRAINAGE

R&M MULCH

R&M PLANT REPLACEMENT

STORM STRUCTURES REPAIRS
CONTINGENCY

CAPITALOUTLAY

TOTAL EXPENDITURES

EXCESS REVENUES (EXPENDITURES)

FUND BALANCE - BEGINNING

FUND BALANCE - ENDING

Poinciana
COMMUNITY DEVELOPMENT DISTRICT
GENERAL FUND

Statement of Revenues & Expenditures
For The Period Ending August 31, 2019

ADOPTED PRORATED BUDGET ACTUAL
BUDGET THRU 8/31/19 THRU 8/31/19 VARIANCE
$465,755 $465,755 $476,005 $10,251
$58,281 $58,281 $58,281 S0
$96,604 $96,604 $96,604 $0
$3,500 $3,208 $2,927 (5281)
S0 $0 $100 $100
$624,140 $623,848 $633,918 $10,069
$12,000 $11,000 $7,400 $3,600
$918 $842 $566 $275
$18,000 $16,500 $10,967 $5,533
$30,000 $27,500 $31,519 ($4,019)
$450 50 $0 $0
$5,000 $4,583 $4,733 (5150)
$3,590 $3,590 $3,590 $0
$7,000 $7,000 $7,020 ($20)
$5,000 $5,000 $5,000 $0
$45,000 $41,250 $41,250 $0
$1,500 $1,375 $3,875 ($2,500)
$100 $92 $50 $42
$2,400 $2,200 $2,410 ($210)
$2,700 $2,475 $734 $1,741
$15,447 $15,447 $13,811 $1,636
$3,500 $3,208 $5,882 ($2,673)
$100 $92 $444 ($352)
$300 $275 5473 (5198)
$9,628 $9,628 $6,274 $3,354
$175 $175 $175 $0
$10,000 $9,167 $9,167 $0
$2,000 $1,833 $1,115 $719
$143,645 $131,675 $131,675 (50)
$98,000 $89,833 $94,783 ($4,950)
$172,800 $158,400 $138,417 $19,983
$3,000 $2,750 S0 $2,750
$4,500 $4,125 $0 $4,125
54,060 $3,721 $1,400 $2,321
$50,000 $45,833 $57,736 ($11,903)
$10,000 $9,167 $199 $8,968
$20,000 $18,333 $5,885 $12,448
$680,813 $627,069 $586,548 540,521
($56,673) $47,370
$56,673 $454,729
$0 $502,098
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Poinciana
COMMUNITY DEVELOPMENT DISTRICT

SERIES 2012A-1 & A-2
DEBT SERVICE FUND
Statement of Revenues & Expenditures
For The Period Ending August 31,2019

ADOPTED PRORATED BUDGET ACTUAL
BUDGET THRU 8/31/19 THRU 8/31/19 VARIANCE

REVENUES:
ASSESSMENTS - TAX COLLECTOR $1,404,442 $1,404,442 $1,430,481 $26,039
ASSESSMENTS - DIRECT BILLED $313,990 $313,990 $313,990 $0
ASSESSMENTS - PREPAYMENT S0 $0 $18,314 $18,314
INTEREST $0 $0 $5,192 $5,192
TOTAL REVENUES $1,718,432 $1,718,432 $1,767,977 $49,545
EXPENDITURES:
ADMINISTRATIVE
PROPERTY APPRAISER $28,380 $28,380 $14,495 $13,885
SERIES 2012A-1
SPECIALCALL-11/1 $0 S0 $5,000 ($5,000)
INTEREST - 11/1 $209,850 $209,850 $209,850 $0
PRINCIPAL - 05/1 $600,000 $600,000 $600,000 S0
INTEREST - 05/1 $209,850 $209,850 $209,753 $97
SPECIALCALL-05/1 $o S0 $5,000 {$5,000)
SERIES 2012A-2
INTEREST - 11/1 $160,425 $160,425 $160,419 $6
PRINCIPAL - 05/1 $285,000 $285,000 $285,000 $0
INTEREST - 05/1 $160,425 $160,425 $160,419 $6
TOTAL EXPENDITURES $1,653,930 $1,653,930 $1,649,936 $3,994
EXCESS REVENUES (EXPENDITURES) $64,502 $118,041
FUND BALANCE - BEGINNING $612,054 $1,464,125
FUND BALANCE - ENDING $676,556 $1,582,166




REVENUES:

ASSESSMENTS - TAX COLLECTOR
ASSESSMENTS - DIRECT BILLED
ASSESSMENTS - DEVELOPER
INTEREST

MISCELLANEQUS INCOME

TOTAL REVENUES
PENDI

ADMINISTRATIVE:
SUPERVISOR FEES
FICA EXPENSE
ENGINEERING
ATTORNEY
ARBITRAGE
DISSEMINATION
ANNUAL AUDIT
TRUSTEE FEES
ASSESSMENT ADMINISTRATION
MANAGEMENT FEES
INFORMATION TECHNOLOGY
TELEPHONE
POSTAGE
PRINTING & BINDING
INSURANCE
LEGAL ADVERTISING
OTHER CURRENT CHARGES
OFFICE SUPPLIES
PROPERTY APPRAISER
DUES, LICENSES & SUBSCRIPTIONS

FIELD:
FIELD MANAGEMENT
ELECTRIC
LANDSCAPE MAINTENANCE
AQUATIC CONTROL MAINTENANCE
AQUATIC MIDGE MANAGEMENT
R&M DRAINAGE
R&M MULCH
R&M PLANT REPLACEMENT
STORM STRUCTURES REPAIRS
CONTINGENCY
CAPITAL OUTLAY

TOTAL EXPENDITURES

EXCESS REVENUES/{EXPENDITURES}

Community Development District

Poinciana

L Oct _Nov Dec Jan Feb Mar __ Apr May Jun Jut Aug Seqt Total

$0 $86,967 $325,669 $21,628 $12,428 $5,538 $14,407 35,764 $3,593 $12 E $0 $476,005

$0 $58,281 $0 $0 so $0 $o $0 so so $0 $58,281

$o $96,604 $0 s0 $0 $0 $0 $0 $0 $0 $0 so $96,604

$192 5263 3334 $362 5265 $266 5264 $257 248 $243 $231 s $2,927

$0 $o S0 S0 S0 $0 $100 S0 $0 $0 S0 $0 $100
[ S152 5242,116 326,003 $21,930 $12,693 55,504 514,771 $6,022 s34l $255 5231 30 633,918 |

$0 5200 $1,200 $800 50 $1,600 $1,000 $600 $1,000 $0 $1,000 0 $7,400

s0 $15 $92 $61 s $122 §77 546 $77 50 $77 0 4566

$148 $590 $1,180 $530 $468 $1,180 $1,698 $1,328 $2311 5885 $530 $0 $10,967

$454 $11,867 54,860 $3,249 $601 $2,043 $3,051 $2,751 $2,556 $89 $0 $0 $31,519

$0 $0 $0 $0 $0 S0 $0 $0 $0 $0 $o $0 $0

$467 $417 $417 $417 $417 $517 $417 §417 $417 $417 $417 $0 $4,733

$o0 $0 $0 $o $0 $0 $0 $0 $3,590 $0 $o so $3,590

4 S0 $0 $0 $0 S0 57,020 $0 $0 $o $o $0 $7,020

$5,000 $0 $0 $0 so so $o $0 $o $o $o so $5,000

43,750 $3,750 $3,750 $3,750 $3,750 $3,750 $3,750 $3,750 $3,750 $3,750 $3,750 $o $41,250

5125 $125 5125 $2,625 $125 8125 $125 5125 $125 $125 5125 $0 $3,875

50 $13 $5 $0 $5 $0 $0 $10 $0 $17 $0 $0 $50

$98 $537 $183 $251 525 $218 $264 $266 $255 $14 $299 $0 $2,410

$135 $11 $101 $73 5154 so $713 $42 $88 $56 $1 $0 $734

$13,811 $o $o $0 $o $0 $0 $0 s0 $0 $0 $0 $13,811

50 $347 5267 $267 so 5267 $a17 $267 $267 $2,027 $1,756 s0 $5,882

$0 0 $36 $167 $45 $45 $74 $39 $39 $0 0 $o $444

$1 $0 $18 $18 $88 $29 50 5278 $21 $20 $0 $0 $473

50 S0 $0 S0 s0 50 $0 $0 50 s0 $6,274 50 $6,274

$175 $0 $0 so so S0 $o $o so $0 $0 so $175

$833 $833 $833 $833 $833 $833 $833 $833 5833 $833 4833 50 $9,167

$86 s91 $94 $90 $101 5116 $114 $110 $105 $106 $103 0 $1,115

$11,970 $11,970 $11,970 $11,970 $11,570 $11,970 $11,970 $11,970 $11,970 $11,970 $11,970 s0 $131,675

$8,617 $8,617 $8,617 $8,617 48,617 $8,617 $8,617 $8,617 $8,617 $8,617 $8,617 $0 $94,783

$12,583 $12,583 $12,583 $12,583 $12,583 $12,583 $12,583 $12,583 $12,583 $12,583 $12,583 0 $138,417

s $0 $o S0 $0 sa 50 $0 $0 $0 $0 $0 $0

$0 $0 $0 $o $0 0 0 $0 $0 so $0 S0 $0

$0 $350 $0 $o $1,050 $0 $0 $0 $0 $0 $0 $0 $1,400

Ed so 50 S0 $559 $0 s0 S0 $39,242 $17,938 $0 $0 $57,736

$0 $0 S0 $0 $0 $199 $0 $0 s0 $0 %0 so $199

$5,857 S0 $0 30 $0 50 $0 $28 50 50 S0 S0 45,885
| $64,109 $52,316 $46,331 $45,363 $41,391 $44,214 52,082 $44059  $87.845 $59,445 $48,395 S0 $586,548 |
| (863,917) $189,800 $279,672 ($24,373) ($28,698) ($38,410) {$37,311) ($38,037) ($84,004) $59,190) ($48,164) 0 $47,370 |




COMMUNITY DEVELOPMENT DISTRICT

Poinciana

SPECIAL ASSESSMENTS FY2019 RECEIPTS

MAINTENANCE

GROSS ASSESSMENTS §$ 499,824.26
CERTIFIED NET ASSESSMENTS $ 469,834.80
100%
CHECK GROSS ASSESSMENTS COMMISSIONS _ INTEREST _ NET ASSESSMENTS GENERAL
DATE NO RECEIVED DISCOUNTS PAID INCOME RECEIVED FUND
11/14/18 | ACH 907.08 | 36.30 17.42 | § = 853.36 853.36
11/20/18 | ACH 0,115.52 | § 453.33 173.24 | § -~ [s 8,488.95 8,488.95
11/23/18 | ACH 11,187.32 447.70 214.79 = 10.524.83 10.524.83
11/30/18 | ACH 71,319.96 2,850.71 1,369.39 5 67,099.86 67,099.86
12/11/18 | ACH 120,567.10 4,823.00 2,314.88 = 113,429.22 113,429.22
12/28/18 | ACH 225,586.96 9,015.68 4,331.43 = 212,239.85 212,239.85
1/15/19 ACH 22,149.60 664.65 429.70 - 21,055.25 21,055.25
1/31/19 ACH = = - 572.77 572.77 572.77
2/15/19 ACH 12,932.53 250.66 | § 253.64 - 17.428.23 12,428.23
3/15/19 ACH 5,708.15 57.38 113.02 | § N 5,537.75 5,537.75
4/15/19 ACH 14,667.58 - 293.35 | § = 14 14,374.23 14,374.23
4/26/19 ACH L3 = = 32.46 32.46 | 32.46
5/15/19 ACH 5825948 17.52 44.01 - 5,764.41 5,764.41
6/17/19 ACH 1,363.06 | § - 27.26 s 1,335.80 1,335.80
6/19/19 ACH 2,302.82 | § = |9 46.06 = 2,256.76 2,256.76
7/25/19 ACH e = 3] § = 11.76 11.76 11.76
= §3 = 1] § = =13 = =
TOTAL COLLECTED ____ § 503,633.62 § 1861693 §  0.628.19 § 51609 § _ 476,00549 § 476,005.49
PERCENTAGE COLLECTED 101%
DEBT SERVICE
GROSS ASSESSMENTS §  1,517,469.41
CERTIFIED NET ASSESSMENTS §  1,426,421.25
100%
CHECK GROSS ASSESSMENTS COMMISSIONS  INTEREST _ NET ASSESSMENTS __ DEBT SERVICE
DATE NO RECEIVED DISCOUNTS PAID INCOME RECEIVED FUND
11/14/18 ACH 3,004.74 | § 120.18 57.69 = 2,826.87 2,826.87
11/20/18 ACH 26,524.56 | $ __ 1,320.07 504.09 = 24,700.40 24,700.40
11/23/18 | ACH 33,113.75 1,324.44 635.79 - 31,153.52 31,153.52
11/30/18 | ACH 203,421.54 8,126.15 3,805.91 = 191,389.48 101,389.48
12/11/18 | ACH 360,736.57 14,422.53 6,926.28 = 339.387.76 339,387.76
12/28/18 | ACH 710,820.68 28,387.97 13,648.65 = 668,784.06 668,784.06
1/15/19 ACH 64,926.57 1,046.56 1,259.60 - 61,720.41 61.720.41
1/31/19 ACH S = 5 1,744.76 1,744.76 1,744.76
2/15/19 ACH 38,417.01 | § 745.98 753.42 = 36,917.61 36,917.61
3/15/19 ACH 16,478.00 165.84 326.24 = 15,985.92 15,085.92
4/15/19 ACH 43,735.38 =K 874.71 = 42,860.67 42,860.67
4/26/19 ACH = = [ z 96.10 96.10 96.10
5/15/19 ACH 2.,206.56 6.05 116.17 - 72,084.34 2,084.34
6/17/19 ACH |8 3,949.40 = 78.99 = 3,870.41 3,870.41
6/19/19 ACH 7,065.95 - 141.32 = 6,924.63 6,924.63
7/25/19 ACH | § . = - 34.17 34.17 | § 34.17
3 P 3 - = - = I8 =
[TOTAL COLLECTED s 1,514,300.71 $ 56,565.77 § 29,228.86 § _ 1,875.03 § 1,430,48L.11 § 1,430,481.11
PERCENTAGE COLLECTED 100%
DIRECT BILLED ASSESSMENTS
TAYLOR MORRISON $372,271.37 $58,281.12 $313,990.25
DATE DUE CHECK NET AMOUNT GENERAL DEBT
RECEIVED DATE NO. ASSESSED RECEIVED FUND SERVICE
11/2/18 12/1/18 58234 $ 186,135.69 § 186,135.69 § 29,140.56 § 156,995.13
11/2/18 2/1/19 58234 § 93,067.84 $ 93,067.84 § 14,570.28 § 78,497.56
11/2/18 5/1/19 58234 $ 03,067.84 $ 93,067.84 $ 14,570.28 § 78,497.56
$ 372,271.37 § 372,271.37 § 58,281.12 § 313,990.25
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Poinciana

Community Development District

Field Management Report
September 18, 2019

To: George Flint
District Manager
From: Clayton Smith

Field Services Manager

RE: Poinciana CDD — September 18, 2019

The following is a summary of items related to the field operations and management of the Poinciana
Community Development District.
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Completed

+ Dredgesox have been
placed around the banks
of pond E-31 and the
section of D-2

+ Contractor to proceed with
filling of dredgesox.

<+ Once dredgesox are
stable sod will be added.

+ Due to hurricane delays
the contractor anticipates
completion by September
20",
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In-Progress

+ On-going pond site-review

+ Inventorying and
documenting any possible
priority repairs for next
budget year.

+ Working with Engineer to
determine priority and
importance of items.

+ Monitoring, repairs and
maintenance of pond
structures and banks is
ongoing.
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In Progress

+ Additional action items
regarding pond D-2, E-31,

+ Pond bank restoration
company to restore all of
E-31 and necessary parts
of D-2.

+ Work to begin September
2 and end September 11.

+ Planted beds with palm
trees are having specified
no longer needed
supports removed.

+ Working with landscaper
to clean up and re-
establish some bed
edges.
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Upoming Projets

Repair washout behind
mitered end sections.
Most economical
approach to be taken.
Breaking up MES and
replacing with rip-rap or
pond bank restoration.
Next fiscal year due to
budget.

+ Continue to monitor
tunnels for a need to
pressure wash/clean
them.

4+ Tunnels could use
pressure washing some
time during beginning of
FY 2020.

“' m Poinciana CDD Field Management Report | GMS 2019




+ General Maintenance
performed

+ Cleaning of panels and
inspection.

+ Compressor Warrantied.

~~ Poinciana CDD Field Management Report | GMS 2019




Conclusion

For any questfons or comments regarding the above information, please contact me by phone at
407-201-1514, or by email at csmith@gmscfl.com Thank you.

Respectfully,
Clayton Smith

8 | Poinciana CDD Field Management Report | GMS 2019




Clarke Monthly Treatment Report September 2014

PCDD Monthly Treatment Report

Date between : 8/1/2019 and 8/31/2019

Customer Site ID Treatment Date Condition/Weeds Treated

10-A 8/7/2019 Alligator Weed
10-A 8/7/2019 Pennywort
10-A 8/7/2019 Shoreline Grasses
10-8 8/7/2019 Alligator Weed
10-B 87/2019 Pennywort
10-B 8/7/19 Shoreline Grasses
A-l 8/14/2019 Alligator Weed
Al 8/14/2019 | Pennywort
A-1 8/14/2019 Shoreline Grasses
A-11 8/7/2019 Alligator Weed
A-ll 8/7/2019 Pennywort
A-11 8/7/2019 Shoreline Grasses
A-12 8/7/2019 Alligator Weed
A-12 8/7/2019 Crested Floating Heart
A-12 8/7/2019 Pennywort
A-12 8/7/2019 Shoreline Grasses
A-13 8/7/2019 Alligator Weed
A-13 8/7/2019 Crested Floating Heart
A-13 8/7/2019 Pennywort
A-13 8/7/2019 Shoreline Grasses
A2 8/14/2019 Alligator Weed
A-2 8/14/2019 Pennywort
A-2 8/14/2019 Shoreline Grasses
A-20 8/14/2019 Alligator Weed
A-20 8/14/2019 Pennywort
A-20 8/14/2019 Shoreline Grasses
A-21 8/14/2019 Alligator Weed
A-21 8/14/2019 Pennywort
A-21 8/14/2019 Shoreline Grasses
A-22 8/14/2019 Alligator Weed
A-22 8/14/2019 Pennywort
A-22 8/14/2019 Shoreline Grasses
A3 8/7/2019 Clean

A4 8/7/2019 Alligator Weed
A4 8/7/2019 Pennywort
A4 8/7/2019 Salvinia

A4 8/7/2019 Shoreline Grasses
A5 8/7/2019 Alligator Weed
A5 8/7/2019 Pennywort
A5 8/7/2019 Shoreline Grasses
A-6 8/7/2019 Clean

A7 8/7/19 Clean

A-8 8/7/19 Clean

A9 8/7/2019 Alligator Weed
A9 8/7/2019 Pennywort
A9 8/7/2019 Shoreline Grasses
B-1 8/14/2019 Alligator Weed
B-1 8/14/2019 Cattail

B-1 8/14/2019 Pennywort
B-1 8/14/2019 Shoreline Grasses
B-11 8/26/2019 Clean

B-15 8/7/2019 Alligator Weed
B-15 8/7/2019 Pennywort
B-15 8/7/2019 Shoreline Grasses
B-16 8/7/2019 Clean

B-6 8/26/2019 Duckweed
B-6 8/26/2019 Filamentous
c-1 8/28/2019 Clean




Clarke Monthly Treatment Report September 2014

c-10 8/22/2019 Filamentous
Cc-10 8/22/2019 Hydriltla
C-11 8/26/2019 " Alligator Weed
c11 8/26/2019 Pennywort
c11 8/26/2019 Shoreline Grasses
c-12 8/5/2019 Filamentous
C-12 8/5/2019 Hydrilla
C-13 8/8/2019 Alligator Weed
Cc-13 8/8/2019 Pennywort
Cc-13 8/8/2019 Shoreline Grasses
c-14 8/8/2019 Alligator Weed
Cc-14 8/8/2019 Pennywort
c-14 8/8/2019 Shoreline Grasses
c-15 8/28/2019 Clean

C-16 8/8/2019 Clean

c-17 8/26/2019 Alligator Weed
c17 8/26/2019 Pennywort
Cc-17 8/26/2019 Shoreline Grasses
c-18 8/15/2019 Alligator Weed
Cc-18 8/15/2019 Pennywort
C-18 8/15/2019 Shoreline Grasses
C-19 8/28/2019 Filamentous
Cc-19 8/28/2019 Spike Rush
C-2 8/26/2019 ) Clean

C-20 8/28/2019 Alligator Weed
c-20 8/28/2019 Pennywort
c-20 8/28/2019 Shoreline Grasses
Cc-3 8/28/2019 Clean

C-6 8/28/2019 Clean

C-68B 8/28/2019 Clean

c-8 8/26/2019 Clean

c9 8/26/2019 Clean

D-1 8/8/2019 Clean
D-10 8/8/2019 Alligator Weed
D-10 8/8/2019 Pennywort
D-10 8/8/2019 Shoreline Grasses
D-11 8/8/2019 Alligator Weed
D-11 8/8/2019 Pennywort
D-11 8/8/2019 Shoreline Grasses
D-2 8/8/2019 Clean

D-3 8/8/2019 Clean

D4 8/8/2019 Alligator Weed
D4 8/8/2019 Pennywort
D-4 8/8/2019 Shoreline Grasses
D-5 8/15/2019 Alligator Weed
D-5 8/15/2019 ) Pennywort
D-5 8/15/2019 Shoreline Grasses
D-6 8/15/2019 Alligator Weed
D-6 8/15/2019 Pennywort
D-6 8/15/2019 Shoreline Grasses
D-7 8/15/2019 Alligator Weed
D-7 8/15/2019 Pennywort
D-7 8/15/2019 Shoreline Grasses
D-8 8/15/2019 Alligator Weed
D-8 8/15/2019 Pennywort
D-8 8/15/2019 Shoreline Grasses
D-9 8/15/2019 Alligator Weed
D-9 8/15/2019 Pennywort
D-9 8/15/2019 Shoreline Grasses
E-1 8/12/2019 Alligator Weed
E-1 8/12/2019 Pennywort




Clarke Monthly Treatment Report September 2014

E-1 8/12/2019 B Shoreline Grasses
E-11 8/14/2019 Alligator Weed
E-11 8/14/2019 Pennywort
E-11 8/14/2019 Shoreline Grasses
E-18 8/12/2019 Alligator Weed
E-18 8/12/2019 Pennywort
E-18 8/12/2019 Shoreline Grasses
E-19 8/12/2019 Alligator Weed
E-19 8/12/2019 Pennywort
E-19 8/12/2019 Shoreline Grasses

E-2 8/12/2019 Alligator Weed
E-2 8/12/2019 Pennywort
E-2 8/12/2019 Shoreline Grasses
E-21 8/12/2019 ] Alligator Weed
E-21 8/12/2019 Pennywort
E-21 8/12/2019 Shoreline Grasses

E3 8/12/2019 Alligator Weed

E-3 8/12/2019 Cattail

E-3 8/12/2019 Pennywort
E3 8/12/2019 Shoreline Grasses
E-31 8/12/2019 Clean
E-5 8/12/2019 Alligator Weed
E-5 8/12/2019 Pennywort
E-5 8/12/2019 Shoreline Grasses
E-6 8/12/2019 Alligator Weed
E-6 8/12/2019 Pennywort
E-6 8/12/2019 Shoreline Grasses
E-8 8/14/2019 Alligator Weed
E-8 8/14/2019 Pennywort
E-8 8/14/2019 Shoreline Grasses
F-7 8/26/2019 Clean

POND B-5 8/26/2019 Duckweed
POND B-5 8/26/2019 Filamentous
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PCDD Monthly Midge Treatment Report

July 2019

Customer Route Start Date | End Date | Used Quantity | Unit of Measure | Chemical Used Quantity Unit of Measure
PCDD TRUCK ULV Venezia 7/1/19 7/1/19 2.5 mi 0.56 gal
PCDD TRUCK ULV Bella Viana 7/1/19 7/1/19 2 mi 0.44 gal
PCDD TRUCK ULV Lago Vista 711119 7/1/19 0.4 mi 0.08 gal
PCDD TRUCK ULV Monte Lena 7/1/19 7/1/19 0.7 mi 0.16 gal
PCDD TRUCK ULV | Rainbow Lakes 7/11/19 7/1/19 0.5 mi 0.11 gal
PCDD TRUCK ULV | Tera/Flora Vista 7/1/19 7119 2.6 m 0.58 gal
PCDD TRUCK ULV Capri 7/1/19 711118 0.8 mi 0.17 gal
PCDD TRUCK ULV Portofino 711119 711119 1:2 mi 0.26 gal
PCDD ATV ULV ATV-all ponds 7/3/19 713118 9.1 mi 1.42 gal
PCDD TRUCK ULV Venezia 7/8/19 7/8/19 25 mi 0.56 gal
PCDD TRUCK ULV Bella Viana 7/8/19 718119 2 mi 0.44 gal
PCDD TRUCK ULV Lago Vista 7/8/19 7/8/19 0.4 mi 0.08 gal
PCDD TRUCK ULV Monte Lena 7/8/19 7/8/19 0.7 mi 0.16 gal
PCDD TRUCKULV | Rainbow Lakes 7/8/19 7/8/19 0.5 mi 0.11 gal
PCDD TRUCK ULV | TerrafFlora Vista | 7/8/19 7/8/19 26 mi 0.58 gal
PCDD TRUCK ULV Capri 7/8/19 7/8/119 0.7 mi 0.17 gal
PCDD TRUCK ULV Portofino 7/8/19 7/8/19 1.2 mi 0.27 gal
PCDD ATV ULV ATV-all ponds 7/11/19 711719 7.1 mi 1.12 gal
PCDD TRUCK ULV Venezia 7/15/19 7/15/19 2.5 mi 0.55 gal
PCDD TRUCK ULV Bella Viana 7/15/19 7/115/19 2 mi 0.45 gal
PCDD TRUCK ULV Lago Vista 7/15/19 7/15/19 0.4 mi 0.08 gal
PCDD TRUCK ULV Monte Lena 7/15119 7/15/19 0.7 mi 0.16 gal
PCCD TRUCK ULV | Rainbow Lakes 7115/18 7115119 0.4 mi 0.11 gal
PCDD TRUCK ULV | TemaiFlora Vista 7/15/19 7/15/19 3.5 mi 0.59 gal
PCDD TRUCK ULV Capri 7/15/19 7/15/19 0.8 mi 0.17 gal
PCOD TRUCK ULV Prortifino 7/15/19 7/15/19 1.2 mi 0.27 gal
PCDD ATV ULV ATV-all ponds 7/18/19 7/18/19 9.9 mi 1.46 qal
PCOD TRUCK ULV Venezia 7i22/19 7/122/19 2.3 mi 0.51 gal
[ PLOD TRUCK ULV Bella Viana 7122019 7122019 2 mi 0.41 gal
PCDD TRUCK ULV Lago Vista 7/22119 7122119 0.4 mi 0.08 gal
PCDD TRUCK ULV Monte Lena 7/22119 7122119 0.7 mi 0.16 gal
PCDD TRUCK ULV | Rainbow Lakes 7/22/19 7/22/19 0.4 mi 0.11 gal
PCDD TRUCK ULV | TemalFlora Vista 7/22/19 7/22119 2.6 mi 0.58 gal
PCDD TRUCK ULV Capri 7/22/19 7/22/19 0.8 mi 0.17 gal
PCDD TRUCK ULV Portofino 7/22/19 7/22/119 1.2 mi 0.27 gal
PCDD ATV ULV ATV-all ponds 7125119 7/25/19 9.7 mi 1.45 gal
Total For The Month 79.00 mi 14.85 gal

Abate 5% Pellets Larvicide Ponds | Start Date | End Date | Used Quantity | Unit of Measure | Chemical Used Quantity | Unit of Measure

NONE FOR JULY [

Total For The Month 0.00 ac 0.00 b

Abate 4E Larvicide Ponds | start Date | End Date | Used Quantity | Unit of Measure | Chemical Used Quantity | Unit of Measure
B1, F7, E3, C10 | 8/22/19 | 8/22/119 27.38 ac 41 0z
Total For The Month 27.38 ac 41.00 oz

8/6/2014 4:10:07 PM
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Poinciana Community Development District

Monthly Midge Treatment Report

August 1, 2019-August 30, 2019
Night Truck Spray

e _42.0 Miles were sprayed

ATV ULV Spray

. 47.20 Miles were sprayed

Backpack Pellet Larvicide

e (0 Acres were treated

Boat Larvicide Treatments

e 27.38 Acres were treated
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Customer Complaint Log Poinciana CDD

Resident Address Pond Contact Complaint Assigned To Resolution Date Resolved
Linda Simko 561 Grand Canal Drive [A-1213|330-281-3929 Algae/Midge Control |Clayton Smith |Sprayed 8/15/19
Andrew Regalmunto|513 Montage Lane C-19 |630-470-1110 Algae on pond Clayton Smith |Sprayed 8/15/19
Didn’t want to give Avatar pond, info
name 532 Milano Road B-6 941-447-4333 Algae on pond N/A passed along 8/16/19
Robinson Morales [113 Amalfi Lane E-3 retdetrobinson@gmail.com  |Midge Control Clayton Smith [Sprayed 9/11/19
Andrew Regalmunto|513 Montage Lane C-19 |630-470-1110 Algae on pond Clayton Smith |Sprayed 9/9/19
Diana Rodriguez 741 Grand Canal Drive |A-1213|407-785-5722 Midge Control Clayton Smith |Sprayed 9/12/19
Kathy Okrepkie 512 Davinci Pass D-5 607-738-7506 Algae on pond Clayton Smith  [Sprayed 9/9/19
Avatar pond, info
Lydia Hill 225 Treviso Drive P-1F |864-640-9517 Alage, grass, midges |N/A passed along 9/5/19






